
CITY OF LODl 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JANUARY 7,2003 

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
January 7, 2003, commencing at 7:02 a.m. 

A. ROLL CALL 

Present: 

Absent: Council Members - None 

Also Present: 

Council Members - Beckman, Hansen, Howard, Land, and Mayor Hitchcock 

City Manager Flynn, City Attorney Hays, and City Clerk Blackston 

B. CITY COUNCIL CALENDAR UPDATE 

City Clerk Blackston reviewed the weekly calendar (filed). 

C. TOPICS) 

C-1 "Update on Greenbelt activities" 

Community Development Director Bartlam recalled that the notion of developing a 
greenbelt had been discussed for many years prior to the City's existing general plan. 
The 1991 general plan identified a goal for the City to work toward preservation activity 
between Lodi and the city of Stockton. Several years ago discussions began between 
two representatives of Lodi, Stockton, and the County. With the assistance of a 
consultant it resulted in a scope of work, which was taken to each jurisdiction for approval 
and financial support. Lodi and the County supported the endeavor; however, Stockton 
asked that many untenable conditions be met prior to its approval. Due to this, 
Mr. Bartlam indicated that the 2 x 2 ~ 2  Greenbelt Committee would likely evolve into a 
different composition. 

J. D. Hightower, City Planner, reported that the consultant recommended the farmland 
trust program, agricultural mitigation fee, and urban growth line community separator 
program. He stated that Stockton is undergoing a general plan update that is heavily 
slanted toward northward expansion. At a recent workshop Stockton was discussing the 
interchange of Eight Mile Road and Interstate 5. Stockton has no interest in trying to 
establish an urban boundary north of its current city limits. Mr. Hightower suggested that 
given Stockton's reluctance, Lodi and the County could engage in an easement program. 
The two key elements to such a program are: 1) funding and 2) who would hold the 
easement. Mr. Hightower reported that the Farm Bureau formed a steering committee on 
December 17 for an agricultural land trust that will be farmer based. He stated that the 
housing element would set forth policies that would help define the countywide agricultural 
mitigation fee program. 

City Manager Flynn explained that it is not necessary to control all the land to create a 
greenbelt. Key pieces of land can be selected to block development. He reported that 
Stockton is planning to establish an urban limit line going north of Eight Mile Road toward 
Armstrong Road. He believed that getting control of key properties along Eight Mile Road 
might send a signal to Stockton that Lodi and north county residents are serious about the 
greenbelt issue. 

Mr. Bartlam interjected that the question remains as to whether this endeavor would be 
funded by Lodi and the County, or if there is desire from other cities to join in on a larger 
regional basis. He noted that the County has the lead in this matter, as it is in their 
jurisdiction. 

Mr. Flynn warned that growth can occur within the County, which also contributes to 
breaking down the barrier. 



Continued January 7,2003 

Mr. Bartlam stated that if purchase, conservation easements, or development rights are 
an option that Council wants to pursue, it would be necessary to develop a set of 
principles by which property owners would be approached. In answer to Council inquiries, 
Mr. Bartlam reported that Stockton’s current general plan and sphere of influence stops at 
Eight Mile Road. Stockton has approximately 20,000 parcels vacant and ready to build on 
within its sphere of influence. As such, Lodi could make an argument to the Local Agency 
Formation Commission (LAFCO) as to whether Stockton has justification to move north of 
Eight Mile Road. In reference to the agricultural mitigation fee, Mr. Bartlam stated that it 
is the County’s desire to have a fee countywide that would be paid upon the conversion of 
agricultural land. This money could then be used to fund the purchase of development 
right acquisitions. Mr. Bartlam anticipated that the fee program would be ready for 
Council to consider by the end of this year. He commented that based upon input from 
community forums held over the past couple of years, there is significant property owner 
concern about the proposals because it would devalue their property. He reported that it 
is the County’s plan for Eight Mile Road to be a six-lane thoroughfare to serve as an 
offload of Highways 12 and 4, so that travelers can get between Interstate 5 and Highway 
99 more efficiently. 

Mr. Flynn added that an agricultural zone could also be used to create a buffer and 
greenbelt. 

Mr. Bartlam stated that the Council could create a rural residential district with a five- or 
ten-acre minimum, which would essentially mirror the County’s agricultural zone. He 
noted that it is necessary to show in the housing element that the City can accommodate 
its regional fair share of housing within its general plan. 

Mayor Pro Tempore Howard voiced support for the concept of purchasing parcels of 
property and integrating agricultural zones. She reported that the County Board of 
Supervisors denied a proposal for farm worker housing. She stated that Lodi should take 
a serious first step to own properties at least to Armstrong Road and then look at key 
areas beyond that. In reference to the Micke Grove Park property, she believed that it 
extended west of the railroad tracks to Hutchins Streewest Lane. She noted that the 
grape vineyard in that area had been demolished and thought that the next step would be 
a housing development. She emphasized the importance of communicating to the Board 
of Supervisors that the property was meant to be a trust for the zoo and the green space 
should be maintained. 

Council Member Land replied that he serves on the San Joaquin County Parks and 
Recreation Commission, and he had not heard any discussions about home development 
on the Micke Grove property. He explained that the grapes were taken out because they 
were over 100 years old and non-producing. He stated that there is a general plan to 
extend the park. 

In response to Mayor Hitchcock‘s comments regarding Lodi having an urban growth 
boundary, Mr. Bartlam pointed out that it would not limit Stockton’s northward growth and 
there would likely be opposition from landowners. He mentioned that due to recent 
annexation laws, the idea of cities having huge amounts of vacant farmland within their 
jurisdictions has become more difficult to attain. 

Council Member Land suggested that a citizens group be formed to attend LAFCO 
meetings and voice opposition to continued northward development. He reported that 
members of the agricultural community and greenbelt area property owners have 
communicated to him they would prefer that outside agencies did not interfere with 
matters that would affect their property. 

Mr. Bartlam commented that vineyards in the Lodi area are valued at $20,000 an acre; 
whereas, property on the outskirts of Lodi, not annexed, but ready for development are 
valued at $130,000 an acre. He reported that the County has a draft fee program, which 
has been distributed for comment. It also created an advisory group comprised of 
representatives from all cities in the county, the Building Industry Association, the Sierra 
Club, the Business Council, and the Farm Bureau. 
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Mayor Pro Tempore Howard pointed out that Lodi’s justification to acquire property could 
be the ability to provide services. She noted that wineries and churches have made 
requests to use Lodi’s wastewater treatment facility because Stockton cannot 
accommodate their needs and the County has not provided a wastewater treatment plant. 

City Attorney Hays explained that annexations are typically driven by contiguous property 
owners who have requested it. Unless property owners are willing to annex, it generally 
does not happen. 

Mr. Flynn summarized that Lodi has been pursuing an economy based upon the 
agricultural community. The winegrape industry has become more important and has 
given the City notoriety. If it were to disappear, it would change the vision of Lodi and 
what it may become. He did not believe Stockton recognizes how important the 
agricultural industry is to Lodi’s sense of well being and how it sees itself in the future. 
The idea of becoming more aggressive, e.g. buying key parcels of property, makes a 
statement that Lodi is drawing a line and standing up for what is important to the 
com m un ity. 

Mr. Bartlam reported that Napa has staved off rampant development by ensuring its 
vineyards have value above its development potential. Vineyards in Napa are valued at 
up to $300,000 an acre. 

Mayor Hitchcock believed that urban growth boundaries are important to what the San 
Joaquin Valley will look like in the future, as it preserves green space, air quality, and 
other elements in the general plan. 

D. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 

None. 

E. ADJOURNMENT 

No action was taken by the City Council. The meeting was adjourned at 8:18 a.m. 

ATTEST: 

Susan J. Blackston 
City Clerk 
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Mayor's & Council Member's Weekly Calendar 

WEEK OF JANUARY 7,2003 
Tuesday, January 7,2003 

7:OO a.m. Shirtsleeve Session. 
1 .  Update on Greenbelt activities 

Special Meeting 
1. Pending litigation: Government Code §54956.9( b); 

Citizens for Open Government and Ann M. Cerney vs. 
the City of Lodi, the Geweke Family Partnership, and 
G-REM, Inc., real parties in interest; Sun Joaquin County 
Superior Court CVO 1 9596 

5 3 0  - 7:OO p.m. Jackson Hewitt Tax Service, ribbon cutting/grand opening, 
21 8 South School Street, Lodi. 

1O:OO a.m. Swearing in ceremony for a new Lodi Police Officer, 
Carnegie Forum. 

Wednesday, January 8,2003 

Reminder Hansen. League of California Cities Mayors and Council 
Member Institute, Sacramento, 1 /8 - 1 /lo, 2003. 

Thursday, January 9,2003 

6130 p.m. Hitchcock, Beckman, Hansen, Howard, and Land. 
CVD Dinner in Honor of Central Valley Legislators, 
Hutchins Street Square - Kirst Hall. 

Friday, January 10,2003 

~~ ~ 

Saturday, January 1 1,2003 

Sunday, January 12,2003 

Monday, January 13,2003 

NL4dministration\CLERKWOFU&9Mcalndr.doc 

Disclaimer: This calendar contains onlv information that was Drovided to the City Clerk's office 



CITY OF LODI COUNCIL COMMUNICATION 

AGENDA TITLE: 

MEETING DATE: January 7,2003 

PREPARED BY: 

Update on Greenbelt Activities 

J .D.  Hightower, City Planner 

RECOMMENDED ACTION: Review an update on the efforts to create a greenbelt 
between Stockton and Lodi pursuant to Goal B of the 
General Plan Land Use and Growth Management 
Element. 

BACKGROUND INFORMATION: Goal “B” of the Land Use and Growth 
Management Element mandates that the City of 
Lodi should commence planning efforts “To 
preserve agricultural land surrounding Lodi and 

to discourage premature development of agricultural lands with non-agricultural uses, 
while providing for urban needs.” This goal is further re-enforced by having the 
greenbelt listed as a high priority item for the City of Lodi. Thus, the development of a 
greenbelt is an important community goal. 

Attached are three separate reports, covering inter-related actions that have been 
taking place in an attempt to achieve our goal: 1) An update of the 2X2X2 Committee 
efforts; 2) The efforts to create an agricultural land trust in San Joaquin County; and 
3)  Discussions regarding the development of a countywide agricultural mitigation fee. 
Additionally, there is attached a publication from the Institute for Local Self 
Government entitled “Farmland Protection Action Guide - 24 Strategies for California. 
This publication contains a number of strategies that local governments can take to 
foster agricultural production. 

FUNDING: None required 

gonradt Bartlam 
Community Development Director 

J D H  

Attachments 

- 
APPROVED: / ,@~XQII Flvnn -- City Manager 

0301 .DOC 01/03/03 



2X2X2 Committee 

Background : 

The Lodi City Council adopted a resolution approving the recommendations of the 
2X2X2 Greenbelt Task Force on May 2, 200 1. The recommendations represent the 
next steps to advance a Lodi/Stockton Community Separator. The next steps outlined 
in the recommendations are: 1) Investigate Land Trusts (see attached); 2) Investigate 
funding mechanisms (see attached); 3)  Explore the feasibility of establishing Urban 
Growth Boundaries; 4) Ensure full involvement. The City Council adopted these 
recommendations, and in conjunction with the City of Stockton and San Joaquin 
County, agreed to participate and fund the next phase of the Community Separator 
planning process. Progress on the first two points continues, while progress on the 
second two points may be hindered. 

Intent: 

The intent of the program is to insure that agricultural production remains as the 
predominate land use that separates Lodi from Stockton and in essence act as an 
urban growth boundary between the two communities. However, Stockton’s intent on 
agriculture in this area is less than clear. The City of Stockton resolution stating 
support for the program also states the need for a countywide community separator 
program and calls for future funding to be part of this countywide program. From 
staffs perspective, the Stockton resolution was in letter an effort to foster regional 
planning, however, it is not known the degree of support that other cities in the county 
have for this concept. 

The City of Stockton is currently underway with plans to widen the interchange of 
Eight Mile Road and Interstate 5. A t  a meeting attended by staff, it was stated that the 
improvements to Eight Mile Road was in anticipation of City of Stockton development 
taking place north of this roadway. Stockton has also formed a General Plan Task 
Force with the intent of updating their General Plan. It is perceived that this Task 
Force is heavily slanted towards northward expansion of the Stockton city limits. 
Thus, there is a tremendous amount of reluctance towards creating an urban limit line 
that would interfere with future development north of Eight Mile Road. 

The fourth point to ensure full involvement will be hardest to define. The City of 
Stockton goals may be differing from ours. It is also noteworthy that selling easement 
or development rights is an individual property owner decision. In essence, the ability 
to sell an agricultural easement or transfer development rights greatly expands a 
property owner’s options. A property owner’s decision could take place with no 



communication other that of the seller and buyer and would not necessarily be 
advertised. 

With cooperation from the county, Lodi can take actions that will implement the 
original intent of the General Plan and the work started by the 2X2X2 committee. The 
next step is to set a future course of action based on the work already done. A large 
part of this work will be related to the Housing Element Update that is expected to be 
completed by the end of 2003. 



Farmland Trust Program 

Background : 

A s  part of the overall County General Plan implementation program, a Farmland Trust 
program is currently being explored. The County has retained the services of a 
consultant to help facilitate the discussion through the Farm Bureau. City staff has 
attended several of these meetings in an effort to keep informed of the progress. A t  the 
last meeting, held on December 17*, the working group decided to form a Steering 
Committee to establish the Trust. 

Intent: 

The intent of any Land Trust is to formulate policy and manage lands that have been 
acquired for conservation. Across the United States, these trusts are working to 
preserve a variety of land types from farms to historical sites. The two most recognized 
trusts are the National Trust for Historic Preservation and the American Farmland 
Trust. 

In San Joaquin County, the intent is to have a body that is made up of agriculturists 
with the purpose of preserving agricultural lands. The primary mechanism for 
carrying out this mission would be to acquire easements over the land that would 
restrict future non-ag related development. The program would be similar to the 
countywide HCP, but operationally focussed in the private sector and for the single 
purpose. 

Funding for the establishment of the Trust is coming from the County. Long-term 
funding for operation and easement acquisition is still unknown; however, a likely 
source would be various non-profit, State and Federal grant programs. Additionally, 
funding could also come from the Agricultural Impact Mitigation Ordinance that is 
outlined in the status report. 

Staff is very supportive of this program and feels the end result can only benefit both 
the City’s interests as well as the ag community that chooses to participate. 



Agricultural Mitigation Fee 

Background: 

The County General Plan states that their Community Development Department 
should investigate the implementation of a fee to compensate for the loss of prime 
farmland. This is clearly listed as an item that must be addressed pursuant to CEQA; 
however, there is not a State mandated methodology for mitigation. Several cities and 
counties in the State have a fee to mitigate the loss of farmland with the most common 
use of the fee used for the acquisition of agricultural easements. Locally, the City of 
Ripon is the only city in San Joaquin that currently collects a fee to mitigate for the 
loss of farmland. This is part of their impact fee collected through development 
agreements, thereby removing the typically required nexus study. The City of Escalon 
has purchased easements near their border between Escalon and Modesto; however 
these easements were purchased utilizing grant programs and not development fees. 
The County has several projects that are proposing a wide range of mitigation 
measures from purchasing pumps for neighboring farms to paying fees to clustering 
development. In short, there is currently not a uniform method of fee collection, thus 
the County’s interest in attempting to establish a standardized way of mitigating the 
loss of farmland. 

Intent: 

The intent of the agricultural fee should be to provide a funding mechanism to make 
San Joaquin County agriculture the most productive that it can be. A large part of 
this equation is to protect prime farmland. Yo10 County, the City of Davis and a hand- 
full of other communities in the State do have fees intended to mitigate the loss of 
farmland. These fees are used to purchase easements on other agricultural lands. 
Developers tend to prefer paying a fee for impacts because it gives a degree of certainty 
to their projects. Additionally, the payment of a fee allows the governing body greater 
control over the location of the easement properties. 

Protection of farmland, however, is only a part of the equation to insure agricultural 
success. The attached booklet shows 24 strategies to promote agriculture that work 
hand in hand with each other. Everyone is in agreement though that preservation 
effort is a critical endeavor. 

The County has been acting as lead agency on the mitigation fee portion of agricultural 
preservation. A consultant, hired by the County, is in the process of preparing a study 
for the fee program. Staff has attended meetings with the County, Farm Bureau, BIA 
and other cities concerning the proposed fee program. There are a number of issues 



that need to be resolved amongst all the parties before a uniform program could be 
adopted. 

The diversity of the agricultural production in San Joaquin County adds to the 
complexity of the matter. The needs and expectations of grape growers here are 
probably different than nut growers in the south county or dairy operators in the east 
county. The differing needs and urban/rural conflicts will necessarily mean that 
differing approaches toward the loss of farmland may be needed. 

. .  , ~ 
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INSTITUTE for LOCAL 
S E L F  G O V E R N M E N T  

ABOUT THE INSTITUTE FOR LOCAL SELF GOVERNMENT 
AND THE COMMUNITY LAND U S E  PROJECT 

The Institute for Local Self Government is the nonprofit research arm of the League of California Cities. 
The lnstitute was founded in 1955 as an educational organization to promote and strengthen the processes 
of local self-government. The Institute’s mission is to serve as a source of independent research and 
information that supports and improves the development of public policy on behalf of California’s 
communities and cities. The Institute’s work is concentrated in three areas: land use, fiscal issues and 
public confidence in local government. 

The Community Land Use Project is the program within the Institute that focuses on land use issues. The 
Project’s charge is to assist local agencies with land use and resource issues, particularly those that 
involve a balancing of public interests with private property rights. The Project focuses on land use issues, 
such as farmland protection, that pose significant opportunities and challenges for locaI agencies. 
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Dear Reader. 

Was there something we missed? Or was a piece of information provided in this publication 
the “diffesence maker” on a project? 

Either way, we want to know. The Institute strives to produce meaningful and helpful 
publications that can assist local officials in cairying out their duties. Your input and feedback, 
therefore, is vital! Comments from readers help us understand what you need and expect from 
Institute publications. 

We have provided a feedback form at the end of this publication and would greatly appreciate it 
if you could take a moment to provide some consti-uctive comments. 

Sincerely, 

JoAiine Speers 
Executive Director 

Jelly Patterson 
Psesident. Boasd of Directors 
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Part I 
HERE COMES THE NEIGHBORHOOD 

Many in California are expressing concern about the rapid loss of the state's 
farmland. Not long ago, driving from one city to another meant driving through 
farmland and perhaps stopping at a roadside fiuit-and-vegetable stand. Today, 
that same drive is more likely to involve a busy expressway lined with sound 
walls and industrial centers. The disappearance of agricultural territory raises 
the question: How much fai-mland must be lost before California's agricultural 
economy suffers due to farmland shortages? 

Agiiculture and farming make important contributions to the economy in every 
region of the state. However, population and economic growth are diiving the 
conversion of productive farmland to housing, industry and commercial 
development. Obviously, growth and development will have an impact on 
California's major agricultural regions. But hoti* those regions develop and 
which land is urbanized will determine whether agriculture will remain the 
powerhouse i t  is today in the state's economy. 

There is a growing recognition among farmers. conservationists and business 
leaders that a new pattern of growth is necessary to protect the agricultural 
economy. Local government will be a key player in implementing programs to 
manage and redirect growth and protect the state's most productive agricultural 
areas. This guide has been written to help local officials tailor such a prograin 
to fit their conmunitj's needs. 
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CONSERVING FARMLAND 
Will Rogers once observed that there was only so much land in California, 
and ". .. they wasn't making any more." His point succinctly underlines the 
importance of conserving farmland. California. the state that leads the 
nation in agricultural production and population growth, has a finite 
amount of farmland. 

This guide has been written for elected officials. planning commissioners. 
planners, attorneys and community members who are interested in 
protecting California's farmland. The guide's focus is how to conserve 
farmland. What strategies are available to local government? What are 
their potential benefits and pitfalls? How are such programs funded? 

This guide is specific to California. It makes no attempt to describe 
programs that are not authorized by California law. Moreover. the guide 
should not be considered an exhaustive resource. Instead. each section 
briefly highlights the issues and policy consideration of a particular 
strategy. Where practicable, additional resources for local government are 
identified. 

A total of 24 strategies are presented here. Each can be used to protect 
farmland and improve the economic viability of agriculture. The strategies 
are grouped into five parts: 

Ten Steps for Conserving Farnlland (Part I); 

0 Managing the Conversion of Farmland (Part II): 

0 Planning for Agriculture (Part 111); 

Ag-Urban Boundaries (Part IV); and 

0 

The following text explains how these 24 individual strategies can be used 
to form a comprehensive farmland conservation progmi .  

General Implementation Issues (Part V).  

STEP 1: START WITH URBAN PLANNING 

I n  the context of farmland protection. there is no substitute for sound urban 
planning. Low-density urban sprawl is a significant factor in the loss of 
farmland and one for which local a p i c i e s  - as land use decision-makers 

Start with Urban Planning ...... 3 

Get the Facts ............................. 1 

Engage the Community ........... 4 

Manage the Conversion of 
Farmland .................................. 5 

Consider Incentives for 
Agriculture ................................ 5 

Address the "Urban Edge" 
Issues ......................................... 6 

Tailor a Plan ............................. 7 

Secure Funding ......................... 8 

Overcome Obstacles ................. 8 

See It Through .......................... 8 
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- have primary responsibility. This is not to say that cities and counties 
should not grow or that farmland should never be converted to urban use. 
Instead. by increasing population densities, encouraging infill and setting 
urban boundaries. communities can significantly reduce the amount of land 
necessary to accommodate new growth. Indeed, local agencies that strive 
to use land efficiently and manage growth effectively are already ahead in 
the effort to protect faimland. 

A comprehensive growth management plan may even increase agricultural 
productivity. Farms in fast-growing urban regions often suffer from the 
"impermanence syndrome" - when fanners perceive that it's only a 
matter of time before their farm is converted to urban use, they stop 
making long-term investments in the operation. As a result. the farm 
becomes less efficient and marginalized, which in turn increases the 
farmer's willingness to sell the property for development. One way to 
offset the impermanence syndrome is by shaping urban growth in a 
compact and predictable manner. so that farmers are less likely to think of 
their land as slated for development "sooner or later." 

STEP 2: GET THE FACTS 
Amassing data about local agriculture is helpful for any farmland 
protection program. California has the most varied and productive 
agricultural industry in the world. The state produces more than 250 crops 
and generates $23.8 billion in cash receipts annually.' Knowing how local 
agriculture fits into statewide and international markets will help decision- 
makers to shape policy. Other local factors. such as soil quality, 
microclimates and water availability. are also important considerations. 
Strategy 22 offers tips for collecting inforination to use in developing a 
comprehensive local pro= cram. 

STEP 3: ENGAGE THE COMMUNITY 

Public support is important when developing any new policy. However. 
it's particularly important when developing faimland protection programs. 
Polls consistently show that voters see the loss of farmland as one of the 
state's most serious environmental problems.- 

Moreover. discussions of how to conserve farmland often evoke visions 
about how the community should prow. because any proposed program 
will affect different people in different ways. For example, a zonins 
designation that encourages compact. higher-density development may 
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meet resistance from neighborhood groups unless their concerns are 
addressed in advance. Finally. productive community engagement 
increases the public’s confidence in both the growth program ultimately 
adopted and the local agency. Ideas for involving the public and 
developing community consensus are included in Strategy 22 ,  and. to some 
extent, Strategy 18. 

STEP 4: MANAGE THE CONVERSION OF 
FARMLAND 
Local agencies have a variety of regulatory options available to help them 
begin managing the conversion of agiicultural land. These tools can be 
used to protect broad swaths of a_gricultural land and decrease the impact of 
“leapfrog” development. Although sometimes such measures initially meet 
resistance, they usually gain more suppoi-t after they are adopted. 
pai-ticularly when they are part of an overarching plan to protect and 
enhance local agriculture. This guide addresses these options in eight 
strategies: 

0 lncoi-porating policies into the general plan or developing a specific 
plan (Strategies 2 and 3): 

0 Zoning for agiiculture (Strategy 4): 

0 Managing the subdivision of farmland (Strategy 5 ) ;  

Conservation easement purchase programs (Strategy 6): 

Mitigation fees and development credit transfers (Strategy 7): 

0 Local agency formation commission policies (Strategy 8); and 

Regional or interagency cooperation (Strategy 9). 

Some land use choices. such as mitigation and transfer of development 
credit programs, can reduce community objections even further by 
distributing regulatory burdens among landowners. Moreover, 
consellration easement programs are developing statewide that actually 
purchase the right to develop farmland directly from the farmer. 

STEP 5: CONSIDER INCENTIVES FOR 
AGRICULTURE 
Voluntary approaches to ensuring the viability of local agriculture are just 
as important as regulatory options. Even the most effective regulation 
would fall short if it merely preserved land that could not be profitably 
farmed. Adnlittedlj . man!’ factors that affect agriculture. such as 
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international trade and technology, are beyond the scope of most local 
agency actions. Nevertheless. local agencies can take a wide variety of 
actions to help farm operators be more productive and profitable, 
including: 

Providing property tax incentives (Strategy 10); 

Developing adequate water supplies (Strategy 1 1): 

Simplifying farm permit processes (Strategy 12); 

Encouraging new farmers (Strategy 13); 

Assisting farmers with environmental compliance (Strategy 14); 

Building quality farmworker housing (Strategy 15); 

Promoting the economic development of agiiculture (Strategy 16); and 

Encouraging farm marketing (Strategy 17). 

Incorporating these elements into a plan will help ensure that agiiculture 
remains a vital part of the community. 

STEP 6: ADDRESS “URBAN EDGE” ISSUES 
No agricultural protection program is complete without addressing the ag- 
urban border issue. This area is contentious because faiming and 
residential living are fundamentally incompatible land uses. New residents 
who moved into an ai-ea because of its scenic views are often frustrated by 
the “nuisance” activities associated with agriculture, such as dust. odors, 
slow-moving tractors on public roads and use of pesticides. Likewise. 
fai-mers have genuine concerns about increased vandalism and trespassing. 
Local agencies have developed a number of tools to address these issues, 
including: 

Facilitating informal dispute resolution processes (Strategy 18); 

Adopting “right-to-farm“ ordinances (Strategy 19); and 

Creating agricultural buffer zones (Strategy 20). 
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Food Independence. Farmland conversion 
threatens the state’s long-term ability to California’s fastest-growing cities started as 
produce sufficient amounts of food. farm service centers and therefore are located 
Increasing reliance on foreign sources causes on prime land. As these communities grow, 
vulnerability, because potential future global more and more of the best farmland is taken 
conflict compromises free trade. out of production. Moreover, economic 

incentives also contribute to t h i s  problem. 
It’s usually more cost-effective (and meets Economic Prosperity. Agriculture plays a 

significant role in both the California and with less community opposition) to build national economies. This abundant harvest new housing on existing farmland than it is rneans that Americans spend less of their to build new homes within existing 
neighhrhoods. 

income on food than almost any other nation. 
enabling them to spend more discretionary 
income on durable goods. Environmental Conservation. Open 

farmland provides important environmental Promotes Fiscal Efficiewy. Because benefits, such as groundwater recharge. flood 
control and wildlife habitat. 

farmland conservation promotes efficient 
growth. it reduces the cost of providing urban 
services. It generally costs less per unit to Preserving Scenic Vwws. Farmland provides 
extend public services, such as water and open space and scenic views. Open space 
sewer, to homes in compact developments near urban areas provides aesthetic relief 
than to those in lowdensity residential from the intense development that generally 
developments. Furthermore. fire and police surrounds residential areas. 
protection response times are faster in 

STEP 7: TAILOR A PLAN 

Having reviewed the wide variety of choices for protecting farmland 
available to local agencies. the next step is to examine the community’s 
characteristics and policy options, and then design a program that best fits 
community needs. In most cases, the plan will include elements to control 
urban growth, manage the conversion of farmland. provide economic 
incentives and address concerns about the ag-urban boundary. In finalizing 
the plan. decision-makers should be prepared to make tough calls. 
Eventually. most plans involve drawing a line separating developable land 
from agricultural land. Those who are near the line will often want it 
adjusted one way or another. Decision-makers will have to balance 
lesitimate political considerations with the need to draw the line or create a 
zone in a way that is most supportive of the entire proz cram. 

. 

, --. 
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STEP 8: SECURE FUNDING 
The costs farmland protection programs vary for local agencies, depending 
on their scope and complexity. One of the most encouraging aspects of 
farmland protection programs is that there is a great deal of funding - 
both private and public - to help local agencies and other organizations 
protect and conserve farmland. For example, the state will have more than 
$75 million in the coming years for preserving land (Strategy 6). When 
combined with other resources. this means that communities need only 
raise 5 to 25 percent of an easement’s value in order to leverage additional 
funding. Moreover, traditional revenue-raising tools. such as assessments 
and bonds. can also be used when there is there is sufficient community 
support. Several funding sources are summarized in Strategy 24. 

STEP 9: OVERCOME OBSTACLES 
Despite the best-laid plans, setbacks are likely to occur during 
implementation. A grant will not come through. or a key element of the 
program will get off to a slow start, or the local media may run a negative 
story. Indeed, it‘s unlikely that even the most inclusive process will 
generate unanimous community support for faimland conservation. Some 
landowners are likely to be skeptical, and may even raise the issue that the 
plan amounts to a taking of property (Strategy 23). Proponents of a good 
plan will usually persevere - particularly when the plan has been created 
with significant public input. Actively involving community members in 
developing and then implementing the program is one way to maintain 
public support (see Strategy 22). 

STEP 10: SEE IT THROUGH 
Planning and adopting an effective farmland protection program is only 49 
percent of the battle. The other 5 1 percent is seeing it through. If there is a 
“Murphy‘s Law” of farmland protection. it is: Soon after adopting a 
program, a project will materialize that seems “too good to pass up” but 
that will compromise the plan. 

How a community responds to such proposals says a lot about its 
commitment to the plan. Public trust is an important factor in such a 
situation. Local officials must strike a balance between the community’s 
overall economic health and the public expectation that the program will be 
fully implemented. Ultimatelj., the deciding factor is the community‘s 
level of commitment to preserving its agricultural heritage and assets. 
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Part I1 
MANAGING THE CONVERSION 

OF FARMLAND 

Farmland protection begins with sound urban planning. Each year. urban 
sprawl consumes 15.000 acres of farmland in the Central Valley alone. Given 
current growth rates and development patterns, the valley's $16.5 billion in 
annual agricultural production could be slashed by as much $2.1 billion by 
2040 - a reduction equivalent to the current agricultural production of New 
York, Virginia, Oregon or Mississippi. And that is just in the Central Valley. 
Other key agricultural regions in Imperial and San Diego counties and in the 
coastal valleys are facing a similar threat. 

Finding ways to manage urban growth has the potential to protect more 
farmland than all of the conselvation easements, mitigation fees and 
Williamson Act contracts combined. This is not to say that farmland protection 
tools do not pla) a significant role - they do. But a sound gro\zth management 
plan is the cornerstone of any comprehensive farmland protection program. 
Consequently, most farmland protection tools supplement a Zrowth 
management plan. Part I1 addresses these tools. such as conservation easements 
and agricultural zoning. which complement the other elements of a local 
agency's general plan. In addition, regional cooperation between adjoining 
districts and agencies can help to ensure that farmland is protected on a broad 
basis. 



LAY OF THE LAND 

Percentage of Californians who a,oree that development poses a seiious threat to farmland: 77% 

Percentage of Californians who agree that development is out of control in California: 55% ’ 
Percentage of Californians who prefer to live in a single, detached family home: 84% ‘ 

Percentage of Californians who are willing to endure significantly longer commutes in order to live 
in a single-family detached home: 50% 

Chance that a Californian believes that the problems associated with new growth can be solved by 
sound land use planning: 2 in 3 ‘ 

Percentage of Californians who believe that local governments are well qualified to address local 
land use problems: 74% ‘ 

Percentage of Califoinians who believe that land use initiatives are a good way to address 
planning issues: 63% ‘ 

Chance that a Californian is not familiar with the terms “sprawl” or “smai-t growth:” 2 in 3 ‘ 

Chance that a Californian believes that cities and counties should work cooperatively to solve local 
land use problems: 3 in 5 ‘ 

Percentage of farmers nationwide who believe that agricultural zoning regulations do not impact the 
value of their land: 86%‘ 

Percentage of farmers nationwide who support regulations to protect faimland: 58% 

Chance that a landowner recognizes that government action and investments may actually increase 
land values: 5 in 6 
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MANAGEMENT STRATEGY 
Growth management doesn't mean "no growth." Indeed. achieving zero 
growth is undesirable - and probably impossible - for most California 
cities. Not only is the state's population projected to increase by nearly 50 
percent (or 18 million) in the next 25 years, but state housing laws require 
each city and county to plan for its fair share of new housing. The question 
for local officials is how to accommodate an appropriate share of growth in 
a way that satisfactorily addresses the competing issues of housing, 
economic development and resource (including farmland) protection. 

GROWTH AND FARMLAND D 
D 
D PROTECTION 

Thoughtful growth manasement can have a significant impact on limiting 
farmland conversion. A study by the American Farmland Trust 
demonstrates this point.' The stud}! compared two g o w t h  scenarios for the 
Central Valley. In the first. development continued at an average density of 
three dwellings per acre. In the second. the density was doubled to six 
dwellings per acre. The study found that the lower-density model would 
consume more than 1 million acres of farmland by 3030, 60 percent of 
which would be prime farmland and farinland of statewide importance. An 
additional 3.5 nlillion acres would be located sufficiently close to urban 
areas to put agricultural operations at risk. By contrast. more compact. 
efficient growth would reduce farmland conversion to 474,000 acres, oi- 
less than half the amount projected in the first scenario. 

Moreover. the study demonstrated that more compact growth was also 
good for local agencies' bottom line. The cost of pro\iding public services 
to the lower-density development would exceed city revenues by more 
than $1 billion per year. In contrast. the more compact development pattern 
yielded a $200 million surplus. a difference of $1.2 billion per year. 

Members of the public and local agencies are takinz notice. I n  one case. an 
extraordinal-), coalition has formed to curb sprawl i n  Fresno. This effort. 

Growth and 
Farmland Protection ............. 11 

The Growth 
Management Tool Box ........... 13 

The South Livermore 
Valley Plan .............................. 17 

Growth and 
Farmland Protection ............. 11 

The Growth 
Management Tool Box ........... 13 

The South Livermore 
Vallej Plan .............................. 17 
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THE GROWTH MANAGEMENT 
TOOLBOX 
Exactly what constitutes a sound growth management policy varies with 
each jurisdiction. A thorough discussion of gowth management is beyond 
the scope of this guide. The issue is briefly addressed here to underscore 
the need for farmland protection measures to work in tandem with Srowth 
management. Programs adopted without such support are likely to be 
ineffective or, at best. implemented in a piecemeal fashion. In California. 
growth management strategies are incorporated within the local agency’s 
general plan and various implementing ordinances. 

INFILL INCENTIVES 

Encouraging infill in existing urban areas decreases the pressure to turn 
farmland into single-family subdivisions.‘ For example. the City of Salinas 
recently revised its general plan to encourage infill at higher densities. in 
part to protect the rich land at the city‘s outskirts (known as “the world’s 
salad bowl” for its produce). lnfill development can also save money for 
local agencies because it relies more heavily on existing infrastructure.’ 

Local agencies adopting infill policies face two challenges: developer 
preference for “greenfield” development and neighborhood opposition to 
increased density. These challenges can be addressed by providing 
incentives for infill construction, such as fee reduction and permit 
streamlining, to help make projects “pencil out.“ Involving the public in 
developing design guidelines helps to address neighborhood opposition. 
Neither solution is a cure-all, but such efforts and other creative strategies 
are often enough to help projects move foiward. 

ZONING 

Zoning directs growth and ensures that neighboring uses are compatible. 
Large-lot zoning (such as one residence for every 40 to 160 acres) is often 
used to help keep farmland viable. Zoning is an attractive strategy that 
appeals to many people because it is familiar and relatively easy to adopt. 
The major flaw attributed to zoning, however. is that it cannot guarantee 
permanent protection. It is always subject to future amendment by the 
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legislative body. In addition, zoning does not necessarily lead to 
coordinated regional growth. If area jurisdictions don't coordinate efforts 
when developing their zoning ordinances, the land use pattern across a 
region is likely to be inconsistent. 

UTILITY SERVICE CONTROLS 

practices can actually 
increase local agricultural I 

production by offsetting the 

Syndrome." Farmers who 
know that their land is 
unavailable for 
development are more 
likely to  make new 
investments in their 

Limiting the geographical extension of utility services is one of the most 
effective techniques for controlling urban growth. New subdivisions are 
dependent on such infrastructure. Consequently, plans that control or phase 
the extension of water and sewer services place a physical limitation on 
growth." These restrictions also help control costs. For example, the City of 
Woodland has phased its development geographically by controlling when 
and where utility sei-vices can be extended. An alternative is to develop a 
fee program that encourages compact development. For example, the City 
of Lancaster charges a variable traffic impact fee. depending on the 
development's distance from the urban core: greater distances incur higher 
fees. (Such fees should be crafted carefully and in consultation with the 
agency's attorney). 

URBAN GROWTH BOUNDARIES 

Urban growth boundaries (UGBs) are a popular tool in many areas. 
Growth boundaries specifically delineate where growth can - and cannot 
- occur.' They are usually enforced by two underlying mechanisms: 
zoning controls and urban service-area limitations. This combination 
prevents development beyond the boundary line. An interesting variation 
on the growth boundary concept has been adopted by the City of Visalia. 
which has developed interim growth boundaries that expand automatically 
when development within the existing boundary reaches specific build-out 
criteria. 

Several organizations have sponsored initiatives to adopt urban growth 
boundaries. In these cases. the boundary is reviewed automatically after 
some period of time, usually 20 years.b In the meantime, the only way to 
change the boundary is through another vote. Most (if not all) of the cities 
in Sonoma, Napa and Ventura counties have adopted growth boundaries in 
this way. 

"Such actions to h u t  ~ ' a t e r  arid seuer hookup$ h a w  reiierall~ been upheld as a valid exercise of the 
police po~ver. See' Dtrrdirrc Bui/dt~/~.s .  fric I,. Cirv cfStruro Rostr. 146 Cal. App. -3d 520 i 19s.; ). 

SCT Dtrtdirrc Bii i / tkr \ ,  Iric  I .  Cirv c!t Soriro RW/. 1-16 C d .  App. .3d 520. 53 1 i 19s; I. The UGB often 
corresponds a i t h  a tit!' sphere of influence houndaiy. 

' To the extent that urban ,oro\vtli boundaries affect the ability to iiieet fair share liousine requirements. 
i t  ma\ haw to be niiiended e \eq  five \ear\. S w  Dc\ito 1'. Corfrrrx qfh'ttptr. 9 Cal. 4th 76.3. 790 I 19951. 
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INTERIM MORATORIA 

Interim moratoiia are used to temporarily halt development so that a local 
agency can develop a comprehensive plan to address related issues." In the 
farndand protection context. moratoria might be imposed when a local 
agency experiences an unexpected rush of applications to develop large 
tracts of farmland. Sometimes. moratoria are criticized for being misused 
to stall controversial projects. But the Legislature has built in several 
protections against such use. such as requiring a super-majoi-ity (four- 
fifths) vote by the governing body for adoption and limiting their duration 
to no more than two years. 

SPECIFIC PLANS 

Specific plans are flexible tools that implement the general plan in specific 
areas.'" A specific plan can set foi-th broad policies or provide direction to 
every facet of development. They are optional, and range in size from a 
single parcel to large areas within a city or county. Specific plans can be 
used to develop detailed infrastructure plans and financing strategies, 
enabling local agencies to phase growth in a deliberate way. For example. 
the City of Reedley adopted a specific plan for limiting the city's urban 
footprint that included the following elements: 

Zitcrease Densities. Increase urban densities to limit development of 
surrounding farmland. Use design standards like large front porches 
and recessed garages to offset the negative image of increased density. 

Avoid Leapfrog Developnieiit. New subdivisions must be within one- 
eighth of a mile (660 feet) of existing development. 

Limit Arzizexations. Forward annexation requests only after 80 percent 
of land available for residences has been developed. 

Revise Street Standards. Encourage narrower streets to reduce the 
amount of land used for urban development. 

Zitfill. Implement a policy that encourages infill development for 
vacant or underdeveloped parcels within the existing urban area. 
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" It may only be extended for a period of t\vo years. Scc Cal. Gov't Code 5 65858. Moratoria have long 
been held a proper exercise of the police po\ver. Tahoe Sierra Presei-\.ation Council \'. Tahm Regional 
Planniry Ayency. - U.S. - (20021.: Miller 1'. G o o d  c f f i r h l i c .  Il01.k.\. 195 Cnl. 477. 4S6-4S7 ( 1925). 
Under SB 109s lstats. 2001 c. 939) these requirements no\v apply to chater cities. 

"'Cal. Gov't Code N 65450 - 65457: Governor's Office of Planning and Reseal-ch. Tlw f / ( i i i i i c i . . s  ' 

Girick ro Spc(' i f ic f/mi.\ ( 199s) I http://ceres.cn.po\./plannin_9/specific ). 



This is only one example of how a specific plan can be used to manage 
c erowth (for another, see "The South Livermore Valley Plan,'' below). 

BUILDING CAPS 

Building caps manage growth by limiting the number of residential 
building permits that a local agency may issue annually." The restriction is 
usually based on a resource or infrastructure limitation. Many local 
agencies have developed criteria (sometimes called "beauty contests") to 
reward projects that include affordable housing, farmland protection. 
innovative design or other desirable factors.I2 

Building caps are popular because they are easy to understand and give the 
public a sense of control. Moreover. many systems have been in place 
since the 1970s, so they are also familiar. But building caps have been 
criticized for effectively exporting growth to neighboring communities. In 
addition. they do not necessarily influence the type of growth that occurs. 
In other words. sprawling growth may continue under a building cap. but at 
a slower pace. 

THE SOUTH LIVERMORE 
VALLEY PLAN 
The City of Livermore's South Livermore Valley Specific Plan balances 
new housing with enhancing the area's wine industi-y." Not long ago, the 
valley was a bucolic place where cattle and vineyards outnumbered people. 
But things have changed. Spillover from nearby Silicon Valley and San 
Francisco has converted much of the farmland into high-priced houses and 
business parks. 

Livermore's specific plan complements an area plan adopted by Alameda 
County. It applies to seven areas. totaling nearly 1,900 acres, on the city's 
southein boundary. The plan calls for developing 481 acres to 
accommodate 1,200 housing units. The remaining acreage will be placed in 
agricultural conservation easements (see Strategy 6) to provide a 
permanent growth boundary along the city's southern edge. 

D I N S T I T U T E  for L O C A L  SELF G O V E R N M E N T  C O M M U N I T Y  L A N D  U S E  P R O J E C T  I 17 
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I '  Most are modeled on the Petaluma plan. Lvhich linuted erowth to 500 neu  houses each year in the 
early lY70s. See Cortsrrrrcriori Iiidrtc.rr?..4snr. 1.. C i n  ~fPcrt i l ir i i tn.  522 F.2d 897 19th Cir. 1975 1. cen. 
denied. 424 U.S. 934 ( 1976) (finding that the concept of public welfare is suffcientl!. bi-oad to uphold 
the city's desire to presene its sinall-town character and ,oroa at a11 orderly pace). 

'' Other decision criteria may include equitable considerations. such as hou. long a development has 
been in the pipeline. S w  P ~ j f i c t r  Gorp I.. Cir?. c!t Cmi~rri//o. I49 Cal. App. .%I 16s. 1 S2 19S3 1. 

' ' The plan \vas adopted i n  Not ember of 1997 and amended in Februai-\ 200 I .  Selecti\.e portions of the 
plan are mailable on the Institute's Web site. 
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The plan’s lynchpin is its mitigation program. Developers are required to 
pay for planting one acre of new vineyards for each acre converted to 
housing arid for each new house. Other crops, such as olives, also be 
planted. The new vineyard must also be protected by a conservation 
easement and the developer must airange for its maintenance for at least 
eight years - either by placing additional covenants on the propei-ty or by 
entering into a long-term maintenance contract with an experienced farm 
operator. The South Livermore Valley Agricultural Land Tiust was formed 
to negotiate and purchase these easements, which it holds jointly with the 
City of Livermore. 

One result of this policy has been the creation of several agriculturally 
viable I 0-acre ranchettes in the county planning area. A typical parcel may 
have one acre of living space on nine acres of income-producing vineyards 
that, when mature. can generate more than $100,000 annually in revenue 
for the owner. Other elements of the plan include: 

Nuisances. Viticulture is very noisy at times. Large fans, typically 
powered by loud V-8 engines, operate during cold weather to reduce 
frost damage. Before harvest. blank cartridges are often fired to scare 
away birds. A proactive education program warns new residents of the 
potential consequences of living near vineyards. 

Scenic Corridors. Because the wine area attracts tourists. design 
standards help to maintain the city’s scenic edge. New subdivisions 
must include a visual buffer (consisting of a vineyard) between 
residential lots and the main roadways. 

The plan is a comprehensive approach to growth management and 
farmland conservation. However, it may be difficult for some agencies to 
duplicate the results. Several unique regional factors, such as a well- 
developed wine and touiism industry and extremely high land values 
(ranging from $78.000 to $150,000 per acre of developable land). 
contribute to the plan‘s success. Liveimore has chosen to embrace its wine 
industiy. In other parts of the state, new vineyards are seen as a threat to 
more traditional forms of agriculture. 

Moreover. the very profitable nature of the region’s vineyards ensures that 
requiring landowners to actually engage in grape production is not as 
burdensome as it might be for a less valuable crop. The Livermore 
experience underscores the importance of tailoring a growth management 
and agricultural protection program to the community‘s unique 
characteristics. 
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MAKE FARMLAND 
PROTECTION A PRIORITY 
IN THE GENERAL PLAN 

A city or county general plan is the foundation for all local land-use 
planning in California. At its best. the general plan encapsulates a vision 
for the community and translates it into a set of policies for physical 
development. All other ordinances and policies that control zoning and 
subdivisions flow from the general plan.,' which includes goals and 
objectives for long-range planning, and specific policies to support them. 

General plans must be both horizontally and vertically consistent. 
Horizontal consistency means that the separate elements do not conflict 
with one another.' In other words. if a local agency designates an area as 
farmland within a land use element, it cannot adopt a policy within its 
housing element that would require the designated farmland to be 
developed. Vertical consistency means that other policies do not conflict 
with the general plan. To use the same example, land designated as 
farmland in the general plan cannot be rezoned as industrial without 
amending the general plan.' 

MANDATORY PLAN ELEMENTS 
General plans are required to address seven elements: land use, circulation, 
housing. conservation, opens space. noise and safety.' Most local agencies 
address farmland conservation within one or more of these elements in the 
following ways: 

0 Land Use Element. The land use element describes the location and 
extent of uses such as housing, business, agriculture and other 

GY 

Mandatory Plan 
Elements ............................ 19 

The Optional 
Agricultural Element ...... 20 

Following Through ........... 21 
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activities. It must specify population density and building intensity 
standards for each land use category. ' 
Conservation Element. The conservation element addresses the 
development of natural resources. including agricultural soils.6 

Open Space Elmient. The open space element addresses the 
preservation and management of natural resources. Agricultui-a1 lands 
are listed as one of the resources to be managed. ' 
Housing Element. The housing element. while not directly related to 
agriculture. often describes how new areas will be developed. The 
more it emphasizes infill and higher-density development, the less 
impact it will have on farinland conversion. Housing elements can also 
plan for farmworker housing. 

Local azencies enjoy a great deal of flexibility in tailoring general plans to 
fit community needs. There is no single "right" way to develop a farmland 
protection program. For example. the City of Stockton's land use element 
includes a goal to "promote and maintain envii-onniental quality and the 
preservation of apicultural land while promoting logical and efficient 
urban growth." A policy under this goal states that "wasteful and 
inefficient sprawl of urban uses into agricultural lands ... should be 
avoided." Butte County's land use element uses a somewhat different 
approach: It designates different agricultural areas within the county and 
provides that zoning and other regulations be adopted accordingly.s The 
county's open space element also encourages farmers to enter into open 
space agreements. such as those offered under the Williamson Act. 

THE OPTIONAL AGRICULTURAL 
ELEMENT 
Local agencies mag also incorporate optional elements into their general 
plan to address agricultural issues." An agiicultural element allows 
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' The land use element must make designations for housing. indust?. business. open space. natural 
resources. public facilities. waste disposal sites and other categories. Cal. Go\-? Code $ 65302(aI. 

' Tlie consenation element of the general plan must address the identification. consenation. 
de\-elopnient and use of natural resources. "Natural resources" include water. forests. soils. wateiways. 
\vildlife and nuneral deposits. Cnl. Go\? Code S 65302tdl. 

Cal. Go\ 'I Code $$ 65560 and follo\vinp. The open space element should details long-ranpe nieasures 
for presm inp open space for natural resources. managing the production of resources. for outdoor 
recreation. and for puhlic health and safet!. Cal. Gov't Code $$ 65301Iel. 65560 - 65568. 

Count! of Butte. Cnl.. GENERA. PLAN L.4Nn USE EkehlehT (20001 (a\.aiIable online at 
\\.\\.n .buttecotint~.net/ddc/land.liriii. 

'' Cal. Go\'[ Code r? 6530.; 
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farmland designation. farmworker housing and economic support issues to 
be addressed more directly (see "Sample Agricultural Element Policies," 
page 2 2 ) .  It also has the same force and effect as the general plan's 
mandatory elements. All other elements. ordinances and policies must 
remain consistent with the agricultural element's goals and purposes. 

Sonoma County's general plan includes an agricultural element that 
outlines the county's intentions of stabilizing agriculture at the urban 
fringe. Its policies also limit the intrusion of new residential uses into 
agricultural areas and mitigate conflicts between agricultural and 
nonagiicultural uses in designated production areas. To provide another 
example, the City of Arroyo Grande's agricultural element promotes 
agricultural tourism in connection with its downtown area's historic 
character. 

There are several good reasons to develop a separate agricultural element. 
First. the seven mandatory elements are not always the best vehicles for 
focusing on agricultural production requirements. For example. addressing 
farmland protection wholly within the open space element risks de- 
emphasizing the business needs of agriculture. Second. it is difficult to 
achieve a comprehensive strategy for agriculture when the most relevant 
policies are spread over three or more general plan elements. 

Finally, a local agency is more likely to seek and obtain more accurate 
information on the status of local resources and production if it is planning 
for agriculture as a whole. Thus. the agricultural element becomes more 
than just a delineation of agricultural zones. It becomes a platform on 
which a local agency can endorse strategies to ensure the local agricultural 
economy's long-term vitality. 

FOLLOWING THROUGH 
A general plan provides the starting point for protecting farmland. 
However. some critics have observed that it's relatively easy to amend a 
general plan.'O Thus, simply adopting general plan policies to protect 
farmland is not enough to limit the conversion of agricultural land - the 
policies must actually be implemented. Indeed. a number of communities 
throushout the state have adopted model policies, only to amend them as 
soon as a large development is proposed. In other words. there is no 
guarantee that a general plan will be implemented as adopted. 

"' 14'itIi some exceptions. inondotot> elements can be nmended up to four times during any colendai- 
yeor. Col. Go\'t Code S$ 6i.:iS. N o  sinlilar restriction applies to specific plans. 
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Local agencies risk losing the public’s confidence when they approve 
amendments that are clearly contrary to the plan‘s original intent. Frequent 
amendments can also lead to citizen fixstration. pai-ticularly in cases where 
the community was very active in developing the plan. Sometimes this 
fixstration manifests itself in a ballot initiative that prohibits local agencies 
from making any amendments to the parts of the general plan that protect 
farmland and open space.“ One way to “see a plan through” is for local 
agencies to find voluntaiy ways that make it more difficult to amend the 
general plan, including the following: 

Include Specific Goals in the General Plan. General plans that 
include specific provisions to protect farmland are more difficult to 
change than those that merely include vague goals. This is because 
general plan revisions are subject to the California Environmental 
Quality Act (CEQA). Thus, when an agency goes to change a plan that 
specifically protects farmland, the action is more likely to trigger the 
mitigation provisions required by CEQA. V a p e  goals, however. are 
easier to explain away in a negative declaration. 

Add Public Input Opportunities. Increased opportunities for public 
input (beyond those required by statute)’’ can also help protect 
farmland in communities where the public has made it a priority. A 
policy that requires a community town hall meeting near the location 
or requires the input of a stakeholder advisory committee will increase 
public input. Having such policies in place before an amendment is 
proposed will give proponents of plan amendments a clearer indication 
of the agency’s commitment to its plan. 

Consider Supermajorities for Charter Cities. Chai-ter cities have 
greater control over their own voting processes because such 
procedures are not matters of “statewide concei-n.”“ Thus, charter 
cities could impose supermajority requirements for certain kinds of 
general plan amendments in their charters. But this option would 
probably be ineffective for general law cities and counties. which are 
governed by contrary language in the state Planning and Zonins Law.” 

‘ I  Dcl,’ircr I‘. Coirrtr! q f N f r p o .  9 Cal. 4th 763 (1995). Cal. Elec. Code $$ 9125. 9217. 

’’ hi most cases. such initiati\.es merely adopt esintinp ayiiculture and open space conditions. hi 
another conmion fomi. they designate urban groa,th boundaries. In either event. the legislative body is 
prohibited from amending the pro\kions adopted b! initiative. The onl!, tvay to m e n d  it is be 
subsequent initiative. Cal. Elec. Code fi$ 9125. 9217. 

I ‘  Cal. Gov’t Code $ 65357. 

“ Cal. Const. art. XI. fi 5(b). 

I’ An amendment to the general plan shall be initiated i n  the nianner specified by the Ieyislati\ e bod!.. 
Cal. Gm’t Code $ 65355. 

I - - -  
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Establish Finding Threslioids. A general plan amendment does not 
require the legislative body to make findings. However. the agency 
may adopt its own ivles stating that such amendments will not be 
approved unless cei-tain findings can be made.’‘ This solution is 
perhaps a bit cosmetic. because the legislative body could adopt an 
amendment exempting such projects from review at any given time. 
However. it does make amending the general plan more difficult. 
because it provides proponents of farmland protection with a political 
tool they can use to ask why any given project should receive “special 
treatment” under the local agency’s policies. 

Finally, there is one other way that a local agency can raise the bar of 
difficulty on amending general plans: It can place the plan on the ballot for 
approval by local citizens. If approved. the plan can be amended only by 
subsequent initiative. which gives the general plan the greatest protection 
against arbitrary amendment. The City of Napa employed this strategy in 
1990 when it asked voters to reaffirm certain portions of the general plan 
designating land for agriculture, watershed and open space uses for a 
period of 30 years. Of course, such action also limits the extent to which 
“good” amendments may be adopted. Local agencies using this option 
should draft the initiative carefully in order to maintain a fair degree of 
flexibility and avoid liability. I -  

I ”  .\ Ierislati\.e body ma! establish for its planning azenc? an? I-ules. procedures or standards that do 
not conflict with state or federal law. Cal. Go\’t Code $ 65102. 

’ Tips for drafting initintiles are included in another Institute publication: Btillor Bi.v P / c i i i i i i ~ i ~ q :  

C , . r i ~ / e ~ . ~ r l i r i ( i ; i i ~  Ltrjid l.’.sc / i i i r i i i i ; i , c \  iri Cli/(foniiti. 37-49 (100 I I. 
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ST GY 

Zoning is perhaps the most widely used land use tool, and often one of the 
first lines of defense in farmland protection programs. When used 
effectively. agiicultural zoning has several benefits. It is also an efficient 
way to protect agricultural land. By simply passing an ordinance, local 
agencies can channel residential development away from broad swaths of 
farmland. ' 

But zoning is not without critics. Poorly implemented zoning can actually 
speed farmland conversion. Extensive reliance on low-density ivral 
residential zoning. for example. causes urban areas to expand at very low 
densities and often leads to "leapfrog" development patterns. In addition, 
zoning is often criticized for how easily it can be changed. Land can be 
redesignated from agricultural to auto mall by a simple majority vote at 
any given meeting of the legislative body when general plans are drafted 
for that kind of flexibility. 

Nevertheless. zoning remains one of the most essential tools to use in 
protecting farmland. It is generally most effective when used with other 
planning tools in this guide. such as conservation easements, subdivision 
controls or urban growth boundaries. 

Elements of 
Agricultural Zoning .............. 25 ELEMENTS OF AGRICULTURAL 
Design Issues: ZONING Cluster Development .............. 28 

There are at least four key elements to consider when drafting or reviewing 
an agricultural zoning ordinance: the size of the parcel: extent of permitted 
or conditional uses: design: and implementation enforcement. In addition. 
a variety of local factors, such as the characteristics of local agriculture. 
soil quality and pre-existing regional growth and infrastructure patterns. 
will influence how the local agency ultimately designs and implements its 

zoning ordinances. 

PARCEL SIZE 

Large lot zoning is a common farmland protection tool. Minimuin lot sizes, 
such as 80 or 160 acres. ensure that parcel sizes remain large enough to be 
farmed profitably. Large lot zonin: also discourages land purchases for 

' See Cnl Goi't Code C 65S5Wn):  65910 cauthonzing open \pace zoning) 

I -- -. 
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residential use.’ Setting an appropriate minimum parcel size is crucial to 
the effectiveness of agricultural zoning. If it‘s too low, the farmland may 
be divided into parcels that are too small to farm. If it‘s too high, the policy 
may not gain popular suppoi-t. 

-7- , .. . 

An effective density standard can also preserve the production capability of 
typical farming or ranching operations. For instance. a five-acre vegetable 
farm (also hiown as a “ti-uck farm“) may be viable in some coastal zone 
areas. On the other hand. a cattle ranch in the Sierra foothills may need 
more than 1.000 acres to maintain a viable operation. 

Many agencies “feather” smaller minimum lot designations. such as five or 
10 acres, in transition areas to create “rural residential” units between large 
agricultural operations and urban residences. The idea is to create 
progressively smaller lots. going from agricultural to urban areas. to reduce 
some of the conflicts that arise with largely incompatible agriculture and 
residential uses. This approach has lost favor in some planning circles for 
two reasons. First, many of the primary conflicts. such as pesticide drift. 
remain. Second. such designations sometimes impede more efficient 
higher-density developments as cities expand. Nevertheless, it can be an 
effective tool in some circumstances (see Strategy 20. page 119). 

MANAGING USE 

The scope of permitted uses within the zone will determine whether non- 
agricultural or quasi-agricultural uses will be allowed. Overly broad 
definitions of agricultural uses may perinit golf courses and other 
nonagricultural activities that may be incompatible with farming. On the 
other hand. a very nai-row definition may limit economic opportunities to 
expand farmins operations into processing and ser \ke activities. Most 
agricultural zoning can be classified in one of the following two ways: 

1. Exclusive Zoning. Only agricultural uses are permitted. Limiting the 
scope of allowable uses is particularly significant in faim security 
zones and other Williamson Act areas (see Strategy 10). The permitted 
uses for lands enrolled under the act are defined by state statute. 

2 .  Non-Exclusive Zoning. Non-agricultural compatible uses, such as 
recreation or storage, are permitted. Non-exclusive areas tend to 
urbanize over time. meaning that this designation should probably not 
be used in areas slated for long-term farming. 
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Both typically require a large minimum parcel size, although exclusive 
apiicultural zoning will usually require lot sizes significantly larger than 
non-exclusive zones. 

In addition. agencies may turn to two other zoning techniques - 
conditional use pennits and overlay districts - to address specific uses 
within apiicultural zones. Conditional permitting allows the local agency to 
address the impacts on a project on a case-by-case basis. Special conditions 
are attached to the permit to address and mitigate for the aspects of the 
operation that pose the greatest concern. While it might be impractical to 
use this tool on more typical cropping operations. it may have applications 
for dairies or other types of agriculture that are likely to generate some 

' .L\giicultural use means the "use of land for the purpose of producine an ayicultural commodity for 
conunercial purposes. . . . Agiicultural corlunodity means any and all plant and animal products 
produced for commercial purposes." Cal. Gov't Code $ 5  5 I 2 0 3 a )  and th ). 

' Cir!.ofTurloch. Cnl.. Code I; 9-3-101 (2001 ) 

r ---- 
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concerns. Once the permit is granted. it is passed to subsequent owners and 
cannot be revoked without a hearing. However. it can be revoked if the 
conditions are not met. 

Finally, overlay zones can be used to either encourage or  limit a specific 
activity within a smaller sub-zone or across zoning area boundaries. For 
example. a local agency seeking to encourage farm tourism within an 
agriculture zone can design an overlay district that would permit a limited 
amount of construction for small buildings, bed-and-breakfast inns. 
roadside food stands and other uses consistent with farm tourism. 

VARIANCES AND ENFORCEMENT CONSIDERATIONS 

How the zoning ordinance will be implemented and enforced is also an 
important consideration. An issue that aiises with many ordinances is 
whether the agency should grant a variance (or exception) to a landowner 
who claims to be unfairly affected by the ordinance. Generally, variances 
can be granted only when special circumstances applicable to the property 
(such as size, shape. topography. location or surroundings) depiive the 
landowner of privileges enjoyed by other local landowners under the same 
ordinance.' 

Finding cost-effective ways to enforce ordinances is a significant challenge 
for local government. Typically. code enforcement officers ensure 
compliance with local zoning ordinances. Fortunately. most agiicultural 
zoning ordinances are aimed at limiting the extent to which faimland is 
converted to nonfarm uses. Thus, the building permit process will check 
most nonconforming projects. Additional monitoring may be as easy as 
driving through flat open country in the area. In more hilly and wooded 
sections, periodic aerial photographs can also be used to monitor 
compliance. 

DESIGN ISSUES: CLUSTER 
DEVELOPMENT 
Cluster zoning is a technique that can be used to protect farmland while 
still accommodating some level of development. Homes are generally 
"clustered" in one area of a parcel to be developed." The remaining land is 
saved for farming or serves as a buffer: Cluster zonins has worked in areas 

Man! local agencies i n  California einplo! \ ariations of this kind of zonine. sonletimes referred to as 
area-based or slidins scale zoning. .Area-based zonins establishes a ratio of residences per specified 
number of acres. For rxmiple. a ratio of one I-esidrnce per 40 acres a,ould allow fi\ e residences to be 
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east of the Mississippi River where geosraphy provides a variety of 
undulations. ridges and valleys. It is perhaps less effective in the broader 
plains and valleys of the West. 

hnilt on a 200-acre parcel. A fixed ai-ea-based ratio does not change. A sliding scale ratio decreases the 
number of residences as the parcel size increases. For example. a fi\e-acre parcel may be alloued one 
residence. a 15-acre parcel t\vn residences. and 3 -?O-acre parcel thrrs residencec. 



30 I F A R M L A N D  PROTECTION A C T I O N  GUIDE STRATEGY 4 

In California. the clustering technique is most practical in coastal and 
mountainous areas. where a small cluster of homes is less likely to affect 
large-scale farming. For example, San Luis Obispo County has an 
“agricultural cluster” designation that concentrates development in 
agricultural areas.s Clustering can also be practical in and near rural 
residential subdivisions as a means of transitioning from urban to 
agricultural areas. But it is less effective in California‘s large fertile valley 
floors because it creates disconnected “islands” of farmland and residential 
units - in effect, sponsoi-ing a form of “leapfrog” development. 

Some developers express concern that placing homes close to one another 
will destroy the “countiy feel” that makes the property marketable. But a 
well-designed development can preserve much of that ambiance by taking 
advantage of its proximity to the newly protected farmland. In addition, 
local agencies can provide an incentive by increasing the total number of 
units that can be built in a cluster. making the project more profitable. 
Cluster zoning can also reduce the cost of servicing the new development 
because it requires fewer roadways, sewers and water lines than the same 
number of homes spread over a larger area. 

Clustering typically requires the developer to provide a management plan 
for the undeveloped portion of the property. If the new development is 
designed as a planned unit development. then the remaining land could be 
deeded with restrictions to the homeowners association. which in turn 
could lease it to local farmers. But the local agency would need to be able 
to enforce the original terms if the homeowners association sought to put 
the land to alternative uses. One way to provide this secuiity is to identify 
the local agency as a third-pai-ry beneficiary to the agreement that deeds the 
land to the homeowners association. 

Selling or donating a conservation easement may be another option, 
providing that there is a land trust (see Strategy 6) willing to monitor the 
easement. A third option may be to allow the land to be sold to another 
farmer with a deeded restriction prohibiting further development. Finally, 
the local agency may elect to own and maintain the property if it will 
become part of a buffer or trail system. 

County of Snn Luis Obispo. Cnl.. Code p 22.04.037 r1000) 
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SUBDIVISION OF 
AGRICULTURAL LAND 
Subdividing agricultural parcels into minimum parcel sizes is often the first 
tangible step toward development and consequent loss of farmland. 
Managing how rural land is subdivided can help protect farmland from 
unchecked residential development. The Subdivision Map Act (Map Act) 
authorizes local agencies to regulate the design and improvement of 
subdivisions within their boundaries.' 

BASICS OF SUBDIVISION LAW 
The Map Act authorizes each city and county to adopt an ordinance that 
designates a local process for subdivision approval.' When a subdivision 
includes five or more parcels. the landowner files a tentative map? The 
tentative map establishes the proposed design of the subdivision as well as 
the location of public streets, sidewalks, parks and public utilities. When a 
proposed subdivision consists of four or fewer parcels. the landowner files 
a parcel map and oversight is more abbreviated. 

The Map Act designates the extent to which a local agency may approve, 
conditionally approve or reject the proposed tentative or parcel map. In 
most circumstances, the local agency may require the landowner to meet 
cei-tain conditions before the map can become final. The owner then has a 
period of time - usually two years - to meet these standards, though the 
owner can seek a series of extensions. Upon completion of the conditions, 
a final map is recorded and the land is subdivided. 

GROUNDS FOR APPROVAL AND DENIAL 

When a local agency considers an application to subdivide. it can apply 
only those ordinances and policies that are in effect at the time that the 

' Cal. Gov't Code *$ 66-110 and followinp. The hlap Ac t  applies ahen land is subdilided for sale. 
lease. or financins. bur 311 exception has been created for agiiculturd ptirposes such 3s \\hen 3 poition 
of land is subleased to mother producer Cnl. Go\'t Code 9 6641?thl. 

' Cal. Gov't Code \4 6641 I .  

' S e e  Cal. Go\ 't Code k 66-126lfl. 

I 
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application is deemed complete.' The Map Act limits the scope of local 
discretion to approve or reject specific applications. T o  approve an 
application, the local agency must find that the proposed subdivision is 
consistent with the general plan and any applicable specific plan.' The 
degree to which a local agency can reject a tentative map application is 
also limited to specified grounds. The limitations most relevant to farmland 
protection are:" 

General Plan Zizcoizsisteizcy. The proposed map, design or 
improvement is inconsistent with the general plan or applicable 
specific plan. 

Williamson Act. The land is subject to a Williamson Act contract and 
the resulting subdivision would create parcels too small to sustain 
agricultural use. 

Water Supply. Sufficient water supplies are not available to serve the 
project when the project consists of more than 500 dwelling units (or 
in projects that would cause a 10 percent increase in service 
connections for public water systems of fewer than 5.000 units).' 

Thus. the general plan (or applicable specific plan) provides an impoi-tant 
check against unplanned development. If. for example, the general plan 
designates an area as agricultural. then it should be relatively easy for the 
agency to deny an application on the grounds that the proposal is 
inconsistent with the general plan. 

Agricultural lands bound by Williamson Act contracts (see Strategy 10) 
also receive special consideration. Subdivision of contracted land is 
permitted only when the resulting parcels reniain large enough to sustain 
agriculture. Parcel sizes of 10 acres of prime agricultural land and 40 acres 
of nonprime land are presumed l a q e  enough to sustain agriculture.s 
However, local agencies are permitted to establish larger sizes. They can 

' The agency may also apply an ordinance that i t  is in the process of amending or updating. See Cal. 
Gov't Code 5 66-17-12. The agency ma) also apply any subsequent chang in the law in response to a 
subdivider request. Cal. Gov't Code D 66113th). By designating the niap as a "vesting tentative niap." 
the subdivider sains the vested right to proceed under the l a y  in effect when the application is 
considered complete. Cal. Gov't Code E? 66498.1 - 66493.9. 

' Cal. Go\.'t Code R 66473.5 

SCC Cal. Gov't Code 66474iel and If). A proposed subdi\ision ma! also be rejected if the design or 
proposed iniprovenienr~ are likely to cause substantial environmental damage. injure fish. u4dlife. or 
their habitats. or cause serious public health problems. 

Cal. Gov't Code 9 66473.7 trequirin: local apencies to make specified findinps of sufficient \yarer 
suppl!. before approving a tentati\e inap I .  

Cal. Go\.'t Code 66-t74.-Ilai 

--- 
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Large lot zoning (designating a minimum parcel size of one to 20 acres} is often 
used to maintain the rural character. A study by the Ameiican Farmland Trust 
focused on the economic impact of large lot parcels in the 18 counties of the Central 
Valley.' The report presents the following data about 1.5- to 20-acre "ranchette" 

Total Area. There are 444,ooO acres in ranchette-type subdivisions in the 

Greater Impact on Local Agency Budgets. Lwd agencies spend $33 1 more 
per unit m u d l y  to provide services (such as roads, schoois and orher 
services) for ranchette subdivisions than for typical urban development." 

VaZue of Lost Agriculture. The Ceniral Valley lost an estimated $802 million 
in gross agricultural sales between 1986 and 1994 due to the break up of 
456,000 acres of farmland into unproductive parcels. Loss of agiculmral 
production resulted in an estimated loss of 35,200 permanent agricultural and 
related jobs during this period. 

Overall Economic Loss. Total direct and indirect sales losses due to reduced 
agricultural production exceed $2 billion each year. This includes $729 
million in lost annual personal income. 

0 

I I 

also establish smaller lot sizes. but only by issuing findings that the land 
could sustain agricultural uses permitted under the contract." 

CONDITIONAL APPROVALS 
The Map Act authorizes local agencies to impose several conditions on the 
approval of subdivisions, including the dedication of land or payment of 
fees for parks, schools, street and bicycle paths, local transit facilities and 
drainage and sewer faci1ities.lz The purpose of these conditions is to offset 

" Tim Dunhar. Rirricherrcs: Tlic S d d c  S p m t . 1 .  A Sruclx CjRirrrrl Rcsidcririol Dc\dopiwru iri 
Cii/!for7iiu'.\ Cerrrrrd l:ii/lcy (2000). 

I" These figures reflect a net loss. and therefore take into account the gain in revenue that the local 
agency tvould realize from increased propeny taxes. It does not account. however. for the expected 
gains the county could expect from sales tax re\'enues. 

' ' Cal. Go! 't Code 9 66474.4 

'I CaI. Gm't Code 9 66477. Funher conditionc mn!. he required as nutiption measures under the 
California Environmental Quality Act. 
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the long-term impacts (which may include the loss of agricultural land) 
that the subdivision will have on public resources. 

Update the General Plan. AIl 
subdivision appiications filed after 1 
6 e  update will be subject to those 
revisions as adopted. 

Use a Devebpment Agreement. 
Developers will often trade 
additional public improvements for 
certainty. Under a development 
agreement, the agency can 
encourage the subdivider to cluster 
the development in a portion of the 
land to be subdivided and keep the 
remainder of the land in agriculture. 
The lnstirute has published the 
Development Agr@enzertt MQRW 1, 
available for purchase online at 
www.ilsg.org (keyword search 
"development agreement"). 

Local agencies may impose additional requirements when the condition 
reasonably offsets the impact of development and furthers the purposes of 
the general plan." A common practice is to conduct a nexus study to justify 
the fee by quantifying the impacts of development and showing how a fee 
or other requirement would offset such impacts." If the general plan 
requires the mitigation of loss of faimland. then the local agency may 
impose that condition on development. For example, based on a nexus 
study. the City of Davis imposes a fee on new subdivisions that is then 
used to purchase conservation easements on neighboring farmland." 

Such fees are sometimes challenged as a "taking" of propei-ty. However, 
fees that are adopted by ordinance and are applicable to  a broad class of 
landowners generally survive judicial scrutiny. The cases often cited in 
suppoi-t of such claims - the Nollnn and Dolaii casesL6 - hold that such 
fees are more likely to become a taking only if they are imposed in an ad 
hoc or individual fashion on a single landowner. While such claims should 
not be isnored, local agencies worhng closely with legal counsel should be 
able to craft a program that does not amount to a taking. 

ANTIQUATED SUBDIVISIONS 
The term "antiquated subdivisions" describes lots that have been created 
under early versions of the Map Act. The date that the subdivision was 
legally created is impoi-tant. Antiquated lots can be developed under the 
version of the Map Act that was in effect on the day the lot was legally 
created.'- For example. if a lot was created in 1910, it would not necessarily 
have to be consistent with today's general plan because there was no 
general plan conformity requirement in 1910. 
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Thus. landowners have a valuable incentive to determine the extent to 
which their land may already have been subdivided. Assuming their 

"Cal. Gov't Code SS 66118. 66119. Sorlcr-/iri,y I'. CinqfSorrto Moriicn. 142 Cal. App. 3d 501 (1983). 

I' Sonietinies this analysis is done as part of an environmental impact report (EIR). 

"Such fee program must be imposed and managed in accordance with the Mitieation Fee Act. See 
Cal. Go\? Code $$ 66000 and follo\ving. 

' The Map Act iecopiiizes the legality of parcels created h!. deed and federal patent. See Cal. Gov't 
Code h 6645 I .  10. See also J o h r i  Tcrfr Corp. 1'. .4d\i.sor? .4prcy .  16 I Ca1. App. 3d 749 ( 19S-1 I (holding 
that a United States Government Sune! Map is insufficient to create legal parcels): k r k c ~ ~ i c i i .  
Mctidoiix R t ~ i d i  I.. Corrrtr: o/'Surrfu C/uw. 27 CaI. App. 4th 59.; 1994) (finding three parcels. tv.0 
created b! federal patent and one by deed. on ranch co\-ei-in: thousands of acres). 
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CONSERVATION 
EASEMENT PROGRAM 
Agijcultural conservation easements have emerged during the past 20 years 
as a potentially effective way both to permanently protect farmland and 
channel urban growth. New efforts are encouraging the use of this tool. 
The state Department of Conservation's Farmland Conservancy Program 
was created to fund easement transaction statewide. In 2000. voters passed 
Proposition 13, a parks bond. which included $25 million for agricultural 
easements. The approval of Prop. 30 in March 2002 increased this amount 
significant] y. 

Conservation easements are established by legal agreements between 
landowners and conseivation organizations, in which the landowner 
~oluntarily places a permanent deed restriction on a property to ensure that 
the land remains in agriculture.' In exchange, the landowner receives 
something of value - cash. tax advantages or simply the satisfaction of 
knowing the land is protected. Once the opportunity to develop has been 
sold. the land is permanently restricted to agricultural use, even if 
ownership of the land changes. But the landowner retains title to the 
property and can still restrict public access or use the land as collateral for 
a loan. The primary advantage of a conservation easement is its certainty 

restriction is binding forever. 

Although most easements are permanent, this is not mandatory. An 
easement can also be purchased for a specific teim, such as 20, 30 Or 50 
years.' Term easements may be good solutions in circumstances where 
there is an open question of whether the land should be permanently 
preserved for agriculture. 

Considerations For 
....................... 38 

Cooperating With 
Land Trusts ............................ 40 

Working With 
Land Owners .......................... 42 

Monitoring and 
Enforcement ........................... 43 

- even the best general plan can be amended. but a permanent deed 

_ -  - 

' More officially. and easenient is defined as "any linlitation in a deed. will. or othei- instiiiiiient i n  the 
form of an ensenlent. restriction. covenant. or condition. which i \  or has been executed by 01- on behalf 
of the owner of the land subject to such easenient and is bindinz upon successi\ e ou'ners of such land." 
Cal. Ci! . Code 5 S 15.1. 

' Local agencies are authorized to hold open space easements either i n  perpetuit! or for a temi of not 
less than ten years. rene:\vable annuall\-. Cal. Gov't Code S 5 1070. This pro\ ision can be extended to 
a;oricultural lands. Scc CaI. Goy? Code rP 51075ta1. 65560tb)(11. 

. .  I ' 
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exceptional variety of funding mechanisms available to assist with these 
purchases (see Strategy 24). most funding sources favor projects where at 
least 5 to 25 percent of the cost of the easement is raised locally or 
contributed by landowner donation (which has certain tax 
advantages) . 

Moreover, easement transactions require a great deal of time and 
expertise. Anecdotal evidence suggests that land trusts budget as 
much as $15,000 in staff time for each transaction. Work that must 
be completed before making the purchase includes title research, 
appraisals and securing funding (which may include grant proposal 
writing). 

Each conservation easement should be individually negotiated to 
reflect the needs of the landowner and the purchaser. After the 
purchase, the easements must still be monitored and enforced. 
Thus, another important consideration is what role the local agency 
will play in the easement's long-term holding and enforcement. 

PARCEL-SPECIFIC CONSIDERATIONS 

VALUE OF AGRICULTURAL 
CONSERVATION EASEMENTS 

$14000 1- 

$12,000 

$10,000 

$ 8,OOo 

$ 6,000 

$ 4OOo 

$ 2,000 

Market Value Market Value 
Before Easement After Easement 

Parcel-specific considerations, such as soil quality. productivity and Counrc? A~wnco~~Far~nJa~ld  TJurt 

proximity to development, should also be taken into account. Answering 
the following questions can provide some guidance:' 

Will acquisitioit further policy goals? Will acquisition complement 
the general plan or enhance the viability of local agriculture? 

Does the laiid's location have special significaitce in light of the 
general plan? To what extent has the area been affected by 
checkerboard or leapfrog development? 

Will the general plait be enforced? Farmers are more likely to sell 
easements when they realize that the general plan will not be 
frequently amended to favor new development. 

Is the purpose to protect the eriviroiimeitt or fannland? Although 
farm operations can provide environmental benefits, they are 
sometimes incompatible with natural resources or environmental 
priorities. 

0 Is there ail iinntiirent threat of coilversion? Land should be given 
priority if it is vulnerable to development and in need of protection. 
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STRATEGIC CONSIDERATIONS 

Some are formed for envi- 
ronmental purposes rat her 
than a ~ c u l t u r a l  preserva- 
tion. Most farmers are more 
willing to work with trusts 
that have farmers on its I 

board and thus inherently 1 
understand the special I 
needs of agricultural I 

I 

The next task after securing funding is determining where the easements 
will be purchased. The purchaser often needs to balance opportunity with 
strategy. Most easements are purchased opportunistically - or as they 
become available.’ Given the cost and staff time necessary for just one 
transaction. this trend is not sui-prising. Transaction costs often decrease 
when the landowner is motivated to sell. Ultimately. however, this 
approach usually results in widely dispersed holdings that do little to 
conserve surrounding properties. 

As a result, some local agencies and land trusts have taken a more strategic 
approach, such as attempting to purchase easements over several 
contiguous parcels to form a large block of protected farmland. 
Altei-natively, easements may be purchased at a strategic location in order 
to create a de facto urban growth boundary (see “Using Strategic 
Easements in the City of Madera.” page 44). Indeed, such strategies are 
consistent with the California Farmland Conservancy Program‘s goal of 
targeting farmland sites for easements that can shield a much larger area 
from development.” 

COOPERATING WITH LAND TRUSTS 
Because it is an interest in real property, the easement must be owned by 
an entity, such as a public agency or a nonprofit organization. Local 
agencies often find it difficult to dedicate the staff and resources necessai-y 
to maintain an effective program. Indeed, one survey of public and private 
community leaders in the Central Valley favored land trusts over other 
public agency options (such as open space districts) by a 4-to-1 margin: 

Most easements are held by a land ti-ust or conservancy. There are about 10 
regional land trusts that focus on agricultural easements statewide, Another 
15 trusts also work with farmers as part of a larger environmental and open 
space focus, usually on transactions involving rangeland. Three other 
organizations, the American Farmland Trust, the Nature Conseivancy and 
the California Rangeland Trust. manage a statewide program. Most local 
land tivsts are concentrated in the central and northern coastal counties, 
and a few are located in the Central Valley and Sierra Nevada. But large 
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.’ Alvin D. Sokolo\v. Robin Meado\vs. Ellen Rilla and Cathy Lemp. Ayicultural Easmlents: Nexv Tool 
for Farnlland Protection. Cditiwniu ;Igr-icdtirrc.. Jan.-Feb. 2002. at 15. 
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portions of the state, including most of Southern California, do not have a 
local land trust operating to protect agriculture.x 

This absence is significant. given the initial success these organizations 
have had in obtaining funding. Independent land tiusts. particularly those 
with an agricultural focus, can be useful sources of information. Their 
expertise can guide agencies through a complex process fraught with 
pitfalls. They also provide other advantages, including: 

Funding and Grant Proposal Writiiig. As 50 1 (c>( 3) charitable 
organizations, ti-usts can often secure independent sources of funding, 
are well-versed in grant proposal writing and have contacts with 
fundin, u sources. 

Credibility Among Landowners. Independent land ti-usts, particularly 
those with farmers on their board, are usually well-connected to the 
farming community and less threatening to landowners uneasy about 
giving up rights to their land. 

A Printaty Focus. Land trusts can dedicate full attention to land 
protection and have volunteers that provide vital professional services. 

Long-Term Monitoring. Land trusts are well suited to manage and 
monitor easements. 

An effective pai-tnership between a local agency and a land trust requires a 
great deal of forethought, particularly when designing a program that 
connects easement purchases to larger land use goals. In some cases. it 
may be appropriate to enter into an agreement, such as a memorandum of 
understanding, to clarify each party's responsibilities. 

Some local agencies have addressed this issue by forming their own land 
trust. The City of Livermore worked closely with Alameda County and the 
City of Pleasanton to form the South Livermore Valley Agricultural Land 
Trust, which helps implement its South Livermore Valley Plan (see page 
17). Easements are acquired under two ordinances. One requires 
developers to purchase easements, which are passed on to the tiust. The 
second imposes a fee that is deposited with the trust for purchasing 
additional easements. 

The City of Livermore is the third-pai-ty beneficiary for the easements and 
will take over the easement program if something unforeseen happens to 
the ti-ust. The drawback to a trust formed by a local agency is that it is more 
likely to be viewed skeptically by some members of the farining 
community. The City of Brentwood. which also created a new land trust. 

1 I N S T I T U T E  for L O C A L  S E L F  G O V E R N M E N T  C O M M U N I T Y  L A N D  U S E  P R O J E C T  I 4 1 
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addressed this issue by including a significant number of local farmers on 
its board of directors. 

0 Additional housing; 

0 Farm tourism uses; 

0 Indemnification far farm 

0 Williamson Act contracts 
(see Strategy 10); 

0 Payment of assessments; 

0 Dispute mediation; 

0 Public access (if any); 

Permissible buildings; 

0 Alternative uses, if any. 

Open space districts are an alternative to land trusts." At least four counties 
(Marin, Sonoma, Santa Clara and San Mateo) have chosen this alteinative. 
In Sonoma County. the board of supervisors included agricultural 
protection among the puiposes of the Sonoma County Agricultural 
Preservation and Open Space District. Sonoma County voters then 
approved formation of the district and funded it with a quarter-cent sales 
tax. The district now holds 67 easements protecting more than 17,000 acres 
of farmland and rangeland.'O Despite this success. the district continues to 
struggle with one of its primary mandates - forming buffer zones between 
communities - because that land is also the most developable and 
landowners are often unwilling to sell. 

WORKING WITH LANDOWNERS 
Finding landowners interested in selling is a big challenge. One barrier that 
frequently must be overcome is the general lack of understanding and 
knowledge about conservation easements. Many farmers fear that once the 
easement documents are signed, the easement holder will stai-t telling the 
farmer how to faim." Thus. it often requires a number of informal 
discussions - sometimes over a period of years - before a landowner 
will consider selling an easement. Even then, additional negotiations. 
appraisals and paperwork must usually be completed before a formal offer 
can be extended. The landowner should be encouraged to seek legal and 
financial advice prior to drafting the easement language. 

One successful strategy is to have a land tivst representative initiate contact 
and develop a relationship. Not only are they more likely to have the 
specific knowledgeable necessary to make the deal, they are generally 
treated with less initial skepticism by faimers. Most farmers sell 
agricultural conservation easements for specific reasons, such as cash to 
invest in additional agiicultural operations, cash for nonfarm use. estate 
considerations and the preservation of farmland." In addition. landowners 
may realize certain tax benefits from donating all or a portion of an 
easement (often called a "bargain sale"). 
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The American Farmland Trust recently published lViiznii7g flze 
Dei7e/opii?ei?r Latter?. (April 2002). a report that can be very helpful to 

'I Cal. Pub. Res. Code $$ 5500 and folloainp: Ca1. Gov't Code $$ 56000 and follo\ving 

I!) sokolo\\~. .\lf/>rli. at 17. 

I '  Id. at 7 (quotin: John Gamper. California Fnrni Btireati Federation). 

'' Id at 24. 



landowners considering whether or not to sell a conservation easement.'; 
Its content also provides good background for local officials and planners 
who are considering using the easement tool in connection with other land 
use planning objectives. 

MONITORING AND ENFORCEMENT 
Another critical issue is how the easement will be monitored and enforced. 
A long-term plan can help ensure compliance with the terms of the 
easement. Monitoring programs may include the following elements: 

Endowment. An amount of money that is set aside and draws interest 
to provide permanent funding to monitor and enforce the easement. 

Baseline Inventory. A document that describes the baseline conditions 
at the beginning of an easement acquisition. 

Management Plan. A document that outlines how the land will be 
managed. It may also include minimum level of best management 
practices. 

Transition Plan. A plan that ensures a smooth transition when a new 
landowner purchases the land burdened with the easement. 

Periodic Site Visits. A schedule of periodic site visits. usually one or 
two per year, where a representative of the easement holder may enter 
to survey the condition of the property. 

Maintenance Costs. A plan or budget for monitoring the easement. 

Violations. A plan for handling easement violations." 

Land trusts train volunteers to monitor easements as a way of keeping 
expenses down. involving the community and maintaining an air of 
informality that is reassuring to landowners unaccustomed to supervision. 
Infractions of conservation easement contracts rarely occur while the 
landowner who signed the agreement holds the property. If they do occur. 
the cause is usually a misunderstanding that can be resolved without 
litigation. Greater vigilance must be exercised when the property changes 
hands. But in most circumstances. a good monitoring program and ongoing 
communication with the property owner will prevent most problems. 
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BURDENS FOR 
LANDOWNERS 
One criticism of farmland protection programs is that that they do not treat 
all landowners the same. Those who are permitted to develop their 
property often reap the windfall of dramatically increased land values, 
while in protected faimland areas. landowners' property values remain 
unchanged. A few local agencies have adopted regulations that attempt to 
balance these impacts. using development credit transfers and mitiption 
fees. 

DEVELOPMENT CREDIT TRANSFERS 
Transferable development credits' (development credits or TDCs) allom 
landowners to transfer the oppoi-tunity to develop property from one parcel 
to another. Typjcally, a credit is transferred from an a_rriculturally zoned 
"sending area" to a developable parcel in a "receiving area." The number 
of credits assigned to each property can be set at a constant ratio or may 
vary, dependin2 on soil quality. slope or location. Once sold. the sending 

development.' There are several w a y  to implement such proe urams , 
including: 

- 

Development Credit 
site is "burdened" with a conservation easement to prevent future Transfers ........................ 45 

Mitigation: 
Fees and Dedications.. ..... ..48 

Brentwood Case Study ....... 50 
Different Parcels, Same Owner. This arrangement allows an owner to 
develop one parcel at increased density in exchange for protecting 
other parcels. Such propams can be limited to adjacent parcels or 
extended to nonadjacent parcels under the same ownership. 

Different Parcels, Different Ownership. Owners of tracts in receiving 
areas must purchase an appropriate number of credits from a sending 
area in order to develop at increased densities. 

' "Trancferable de\elopment nsht' or "TDR" is pelhaps the niorr coninion teriil to1 thi\ land use tool 
Ho\\e\ei. i t  I\ J iiiiznoniei insnfai a? it impliez that i n  abwice of the piozranl. thrie 15 .in undeil!~ny 
. iiyht" to de\elop accordins to the numbei of credits assigned 

' The cotin\ hate penelall! upheld wch pio~lamz. h r *  Tdioc - S f c / / x  P,-CWJ I ~ r l i o i i  Corm J /  I r i c  I 

r ~ i h o c ' R ~ ' ~ i ~ J f l t / l  P/UJlfiJJlr -\:CJlc \. 5-35 u s - (2002) .  PCflJ/ C'C/ l l /C / /  rft/Ji\/J CO I 

-!.;s u s 
Cir\ O//\Cll 1 0 l k  

- \ J f / C f i ( t / / f  10-1 (1978). s J f i l i ~ / f l  1 rt/hfM /?C's/f)/ll// P / O / / f l / J i q  -\$<'/I< \ .  520 u s 725 ( 1907 I 
S m  i i iz\  S L o m  . A \ w  I Coiiriri o r  h'u//ft. 65.7 F.2d .364 t9"' CII 1991 ). .+JIO\ S ~ ( J \ [  u p  Coip I 

Coii~in of Scrfrrir C'irc;. 13s Ca1 4pp 3d -64  ( 1982) 

1 --- __ 
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Regional Transfers. This option allows the transfer of credits across 
local agency boundaries. 

The key to a development credit program is the zoning ordinance, which 
establishes the sending and receiving zones. Ideally, the program is 
designed so that purchasing the development credits is the most profitable 
way to develop property in the receiving zone. For example. San Luis 
Obispo County’s transferable credit program allows development at levels 
of 50 percent over maximum density when sufficient credits are purchased 
from sending areas. To further encourage compact development. the bonus 
percentage decreases as the distance increases from the development to an 
urban center. ’ 

IMPLEMENTATION ISSUES 

Development credits are most suitable in places where large areas of 
farmland remain and growth can be channeled to distinct areas. The idea 

’ Counr! 01San Luis Obispn. Cal.. Ordinance k 11.040.500 and tblion.ing I 2001 1 
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behind most programs is that imposing low densities on development in 
receiving zones will encourage developers to purchase development credits 
in sending areas. Setting these ratios, however. requires technical expertise 
and a working knowledge of the margins that drive the building industry. 
A poorly planned program could stall growth altogether. 

Timing imposes another hurdle. Most TDC programs occur in small areas. 
which limits the ability of the market to match willing buyers and sellers. 
Some agencies create a development credit bank to facilitate transactions. 
The bank purchases credits from farmers when there is no buyer and sells 
credits to buyers when there is no seller. Other considerations include: 

CZear Definitions. It’s important to clearly define what a credit is. 
Including square-foot definitions and other specifics helps to clarify 
exactly what is being transferred. 

Efficient Process. Paperwork can be complex. Desizning a simple 
process and sample forms helps considerably. With a little planning. 
most problems or glitches can be spotted and solved in advance. 

Public Education. Buying or selling an intangible like a development 
credit is a difficult concept to understand for those who are unfamiliar 
with the regulatory process. Programs that explain the process 
accelerate the participation rate. 

Interagency Cooperation. The pool of buyers and sellers increases 
when the program covers a larger geographic area. which is more 
likely when agencies cooperate. 

California has a few examples of successful TDC programs. The Santa 
Monica Mountain Conservancy has facilitated more than 500 transactions. 
San Luis Obispo County also manages a program to discourage 
development on steep coastal hillsides near Cambria.’ However, of the 27 
programs listed in one survey, most saw little or no activity.b The most 
difficulty appears to be developing the right mix of incentives to create a 
viable market for the credits.; Thus, although there are a few successful 
examples of TDCs. the number of inactive programs underscores the 
importance of a well-designed pro, oram. 

‘ This exaniple is a voluntailr. program - the developer can still opr to build only one house per acre. A 
niandaton prograni requires that the de\eloper must purchase TDRs before development can proceed. 
See Johnston. R..  and Madison M.. Froltr L n r l t / l l l f i k \  fo Lnf~r/scc~pc.st A Re\,ic,n, qf Crowrif Prrrcfice~ irr 
rhc T U I J I J ~ C ~  of Dn~elqmerir Ri<qhf.s. J .  . ~ I I J ,  Plorr. d.s.v‘ri. Sumnier 1997. at 365. 

’ The County also allows a land trust to sell credits to the land i t  is consemin: to fund additional 
consenation. Sec Land Consenancl of San Luis Obispo County. ;\hortf tlic Lortd COJI.SCIIWJI~?.  (visited 
Mar. 1 5. 2002 ) \v\vw. spec i al-places . orshbou t . h t in. 

Ill .  at 10 I 

“receiving” zones; 

0 Worthwhile investment 

Certainty that zoning 
will not be changed; 

Clear, easy-to- 
understand definitions; 

Easements that 

Consistency with the 

0 A public education 

0 Efficient, consistent 
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MITIGATION: FEES AND DEDICATIONS 
Another mechanism for balancing the burdens of agricultural regulation is 
to place a mitigation, or linkage, fee as a condition on new development.s 
Mitigation fee ordinances usually ask developers to protect one acre of 
farmland of equal or greater quality for each acre of farmland that is 
converted to non-farm uses." Similar fees have been imposed to build 
affordable housing. protect habitat and offset other offsite impacts of 
development. such as water pollution. The present fee rates generally range 
from $2.500 to $10,000 per acre, but can vary widely depending on local 
land and crop values. 

Only a few agencies in the state have adopted mitigation programs to offset 
the conversion of farmland. These programs generally require developers 
to negotiate and purchase an easement themselves (with agency approval) 
or pay an altei-native in-lieu fee. Paying the fee is usually easier and less 
time-consuming for the developer. But the in-lieu fee means that the 
agency must devote resources. such as staff time and acquisition funds, to 
purchasing conselvation easements. In such cases, several local agencies 
have found it beneficial to work with local land trusts that have expertise in 
workin? with landowners and negotiating easements (see Strategy 6). 

' 

For example. the City of Davis has a one-to-two mitigation requirement: 
that is, for each acre of farmland that is converted to nonfarm use. two 
acres must be permanently protected."' Yo10 County Land Trust actually 
acquires and holds the easements. Locations of the easements accepted or 
purchased by the city are coordinated through the open space plan. All 
easements must be located within the Davis planning area (160 square 
miles). Easement lands are organized in large contiguous blocks that 
provide farmland and habitat value and define urban form. The city has 
secured 2.500 acres of easements and received in-lieu fees of more than 
$900.000, which have been used as matching funds for California 
Farmland Conservancy Program grants. 

The distinction between a nu t ip ion  fee and linkage fee is blurred. Scv Abbot. et al. Exocrioris n i d  

I r r p c f  Fim i r i  Colifoniio 26 (2001 ). Generall!. impact fees fund physical improvements directly 
attributable to developnient and l i nkye  fees are used mitigate secondary impacts. The same 
constitutional and statuton limitations apply to both. Our research sugpests that the term "mitication" 
is coninionly used for what are technically linkage fees. See City of Davis. Cal.. Municipal Code an. 
15.15 t2002,. 

" A I to 1 ratio is conunon. See Ameiican Fanilland Ti-ust. S t r i i r r ~  A J J W J ~ ~ ~ ~ I I I  F ~ ~ r 7 1 1 l m d :  Il'lrof H'o,%..\ 
I 19971. 

' I '  De\elopers can ermt n conseiyation easement 01- pay a fee that would co\.er the cost of protectin: a 
coniparable aiiioiint of land. But lands identified by developers to satisfy this requirenient niiist meet 
se~era l  standards. includin:: I I I No more than 20 percent habitat present: ( 2 1  Coiiipatible nith city and 
count! general plan: 1.7 1 Comparable soil quality: 141 Adequate water supply for continued farming: 
and 15 1 No other encunibrance~ on the land. 

m 
a 
a 
a 

a 

a 
a 
a 
a 
a 
a 

a 
@ 
4 

4 
4 
I 

a 

a 

a 

a 
a 
4 
a 
(I 
4 
4 
4 
(I 
4 
a 
4 
4 
4 
4 
4 
4 
(I 
4 
4 
4 
4 
4 



I N S T I T U T E  for L O C A L  SELF G O V E R N M E N T  C O M M U N I T Y  L A N D  U S E  PROJECT 1 4 9  

Several elements of fee programs should be addressed in advance: 

Ordinance. These fees should always be adopted by ordinance and 
apply equitably to a broad class of landowners. Fees that are adopted 
individually or on an ad hoc basis will attract greater judicial scrutiny 
if challenged (see discussion in Strategy 2 3 ) .  

Setting Fees. The fee must be high enough to pay for the conservation 
easement, transaction costs and staff time to administer the process. 
Some fee programs also include the cost of an endowment to fund the 
monitoring program. Rapidly rising land prices can often cause fee 
revenues to fall shoi-t of the amount needed to complete the easement 
purchase. One possible solution is to adopt an adjustable fee based on 
current land valuations or to reset the fee annually. 

SeM'ng Conversion Thresholds. In most cases, it's probably inefficient 
to purchase conservation easements on one, two or five acres of 
farmland. Setting a minimum project size will allow small projects to 
move forward. Such thresholds vary. While 10 acres might be 
appropriate for vineyards and "truck" farms, 20 acres or more is 
probably more appropriate in areas where commodity crops are grown. 

Time to Purchase. Given the speed at which California land can 
appreciate in value, the longer agency holds onto the fee without 
purchasing the easement. the less likely it will be able to protect the 
amount of farmland intended when the fee was originally collected. 

Arrcitasing Strategy. A "block" of contiguous easements is more 
effective at controlling growth than a patchwork of individual ones. 
The downside is that some farmers will hold out for better prices when 
they realize their farm is targeted. Including a fair price cap or 
providing a degree of discretion in implementing the program may 
help avoid such situations. 

I 
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Another issue that arises in connection with mitigation fees is whether a 
nexus, or a direct relationship. is required between the impact of the 
development and the purpose of the fee." While there is good authority to 
suggest that such a nexus is not necessary." some agencies elect to develop 
a nexus study to identify the linkage between new development and the 
loss of a&gicultural land. A nexus study can also be useful in developing 
the formula for the fee and developing supporting findings if a mitigation 
ordinance is adopted. It provides a good reference if a developer decides to 
challenge the fee in court. 

CITY OF BRENTWOOD CASE STUDY 
The fast-growing City of Brentwood in northwest Contra Costa County is 
home to high-producing orchards and row crops. Regional aLg-icultural 
production generated $5 1.2 million in 1998. Local farming was threatened, 
however, as the suburbs of the San Francisco Bay Area expanded eastward. 
The city's population has grown more than 200 percent since 1990 and its 
current population of 23,000 is expected to nearly double again before the 
city reaches its anticipated build-out population of 43.000.1' 

In response, the council appointed an Agricultural Enterprise Committee. 
composed of farmers. developers and others. to advise the city on how to 
protect and enhance agriculture in Brentwood. The committee met 11 times 
in one year and developed recommendations. many of which were 
implemented by the council. The program's cornerstone is the use of 
conseivation easements to permanently protect farmland. The city designed 
a process that relies on both a mitigation program and transferable 
agricultural credits. The city also created a land ti-ust to hold easemenh." 

MITIGATION PROGRAM 

Brentwood's mitigation program is straightforward. Developers must 
provide one-to-one mitigation when farmland is convei-ted to any other 
use, including residential and commercial development. Developers have 
two choices: They may either purchase a conseivation easement over an 
equivalent acreage or pay an in-lieu fee of $5,000 per acre. The fee is 
based on an economic analysis of easements in the area. The city elected to 
apply the fee to current applications where full discretionary approval was 

m 
a 
(I 
(I 

a 

a 
a 

a 

a 
a 
4 
(I 
4 

(I 
4 

a 
4 
a 
4 
a 
4 
4 
4 
4 
4 
4 
4 
d 
4 
4 
4 
4 
4 
4 
4 
a 
(I 

a 

a 

a 

a 

a 

a 

_ _ _ _  

I '  Set, Snrl RCJJlO Hold  L'. cif), orrd COiJJlrT O f h J l  F'r.CiJlCi5CO. 27 Gal. 4th 6-13 (2002) (holdinp that a 
genenll?- applicable fee adopted h!. ordinance is not subject to heishtened judicial scrutiny). 
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still pending. The fees are deposited into a trust account that may be used 
only for the conservation easement program. No more than 5 percent of the 
fee may be applied to administrative costs. 

TRANSFERABLE AGRICULTURAL CREDIT PROGRAM 

The transferable agricultural credit program was designed to meet the 
unique needs of a 2,160-acre block of land directly south of Brentwood 
(see map below). This area contained prime soils and was vulnerable to 
development because much of it had already been subdivided into smaller, 
high-value parcels. These property values suggested to the committee that 
the mitigation fee alone would be insufficient to purchase easements on a 
one-to-one basis. 

The program assigns two credits to each acre of farmland within a “credit 
sending area.” These credits can be transferred to receiving areas within 
the city. Once transferred, development can proceed at increased densities. 
For example, land designated as medium-density (usually developed at 
ei,oht units per acre) may be developed at 10 or 11 units per acre. 
Developers who purchase agricultural credits can also forgo paying the 
mitigation fee if the development involves the conversion of existing 
farmland. 

The credit program was designed with another local characteristic in mind 
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Many of the landowners who own developable land within the city also 
own land in the sending area. The city expects that one of the usual 
drawbacks to TDC programs - the challenge of matching willing buyers 
with sellers - will not affect transactions that merely involve the same 
owner transferring credits from one parcel to another. Of course. 
developers who don’t own property in the sending area may still 
participate by negotiating their own purchases of credits from other 
farmers in the area. 

FORMATION OF A NEW LAND TRUST 

In developing its propam the 
City o f  Brcntwaod uscd ;1 

arid econonlic deselopmenr ! 
strategies. <among other things. ’ 

were aim part of the plan. 

A copy of the final report of 
the Agricultural Enterprise 
Conminee is posted on the 
portion of the Institule’s Web 
site that supports this guide 
(wzw.ilsg. org/€arnlland. 
ke>word search “Bi-entwood”). i i 

The city also created the East Contra Costa County Agricultural Land 
Trust. Interestingly, there was another land trust operating in the area. but 
farmers felt uncomfortable working with it because they believed that it 
was “too environmental.” So Brentwood formed its own land trust. The 
trust’s board consists of three members appointed by the city, three 
appointed by the East Contra Costa County Irrigation District (representing 
agricultural interests) and one member selected by the first six. The trust 
oversees the purchase and monitoring of conservation easements and seeks 
additional funding, such as that provided by the state Department of 
Conservation. to purchase additional easements. 

COMMUNITY EDUCATION 

To successfully implement the plan. the city is now beginning to conduct a 
public education program. Its components include: 

A New Fariners’ Market. The city is helping establish a weekly 
farmers‘ market to give residents more access to local produce and 
promote the benefits of farmland protection in the community. 

Iitformation at the Corn Festival. The city’s annual Corn Festival 
includes an “information alley” feature where groups can share 
information. The city will sponsor an information booth here as well. 

Education about Agricultural Credits. The city has mailed 
information to landowners in the agricultural credit sending area that 
explains the program and how owners can sell credits. 

General Plan Update. The city embraced the agricultural enterprise 
program by including the elements in a recently revised general plan. 

Throuzh these efforts. the city is working to educate urban residents about 
the connection between land use planning and agriculture. It is hoped. for 
example. that the community will be less opposed to increases in density 
associated with the credit program when they understand that it is helping 
to save farmland at the city’s edge. Only time will tell how successful the 
program will be. However. Brentwood‘s experience provides a ,oreat deal 
of information that‘s helpful for other azencies. 
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ANNEXATION POLICIES 

B Local agency formation commissions (LAFCOs) govern changes to city 
and special district boundaries. and the extension of public services. Nearly 
every county in the state has a LAFCO. Consequently, LAFCOs provide 
another possible forum for implementing farmland protection policies. 

Each county may develop LAFCO guidelines and policies to address issues 
within its region. In the context of farmland protection. policies can be 
useful to offset the problem that sometimes occurs when different agencies 
within a county don't share the same conservation goals. An agency that 
has a desire to confine growth may abandon such policies if the net effect 
of this effort merely enables neighboring jurisdictions to annex more land. 
Adopting countywide rules that specifically address the degree to which 
farmland may be annexed or developed helps to ensure that large tracts of 
farmland remain intact. 
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LAFCO BASICS 
LAFCOs oversee annexations, service extensions and even new agency 
formation. They are charged with seeing that services are provided to the 
public as efficiently and economically as possible.' At the same time, they 
must also attempt to direct new growth away from pi-ime agricultural land.' 
LAFCOs do not dictate planning goals to other local agencies. Instead, 
they reconcile differences between agency plans. The most significant of 
these powers related to farmland protection concerns the following issues: 

0 Annexations. The authority to approve, reject or impose conditions on 
all boundary-change proposals:' 

Service Exteizsioits. The authority to review requests to provide or 
extend services outside jurisdictional boundaries;" and 

Sphere of Influence. The authority to oversee and update sphere of 
influence (or, for an agency. probable growth area) boundaries.' 

' Cal. Go\-'t Code $ 5630 I .  

' Cal. Go\-? Code $ 56377. 

' Cal. Go\.'t Code $ 5  56375(n1. 56SS6. 

' Cal. Gov't Code $8 561 33. 56-l.A. 
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When reviewing proposals, LAFCOs balance the orderly provision of 
services with the need to protect farndand. For example. in reviewing a 
proposed sphere of influence change, a LAFCO must make a written 
determination as to how the change will affect agricultural land.b For 
annexation proposals. LAFCOs must consider the effect of the proposal on 
maintaining the physical and economic integrity of agricultural land.; 
These policies do not mean that the LAFCO will reject an annexation or 
boundai-y change that will have the effect of converting agiicultural land to 
non-agricultural uses. However. such policies do encourage local agencies 
to plan comprehensively to avoid faimland conversion. 

DEVELOPING COUNTY =SPECIFIC 
POLICIES 
LAFCOs provide a significant opportunity to forge a countywide farmland 
protection program. Each LAFCO may develop its own policies,s including 
ciiteiia for deteiinining when unincorporated farmland may be annexed by 

' Cal. Go \?  Code $ 5  56125: 56430 

" Cal. Gov't Code $ 561251e). 

CaI. Go\'t Code 5666Slel. Agricultural land< iiienris lands cumently in agricultural use or 
participaririg in crop rotation. agricultural subsidy 01- set aside programs. Cal. Gov't Code P 56016 
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a local agency. Several counties have adopted comprehensive procedures 
for evaluating such proposals. Solano County has developed five specific 
criteria for addressing an annexation's impact on maintaining the intesrity 
of agricultural lands:" 
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Soil Quality. The quality of the agricultural land in question. 

Justification for Conversion. A determination of  ( 1) whether the 
probable 10-year growth horizon justifies the conversion: (2) whether 
the proposed annexation abuts existing urban development; and ( 3 )  the 
extent to which there is a shortage of nonprime land. 

Infill Alternatives. The extent to which the agency facilitates infill 
development through redevelopment, capital improvement programs. 
land use changes and housing programs. 

Planning Consistency. Consistency with the city's comprehensive 
annexation plan (which inventories 10-year growth projections). 

M7illiarnson Act Provisions. Annexation of Williamson Act lands is 
generally prohibited unless certain conditions apply. 

There are two additional reasons for working through LAFCOs to develop 
countywide policies. First, LAFCOs can be effective forums because they 
are composed equally of representatives from cities, special districts and 
the county. Second, recent legislative amendments require that LAFCOs be 
independent.'O As such. LAFCOs provide a good foi-um in which different 
local agencies can work together on farmland protection and other growth 
management issues. 

THE GILROY AGRICULTURAL 
LANDS AREA 
In 1994, a unique collaboration began in Santa Clara County. The county, 
LAFCO and the City of Gilroy jointly commissioned a study to identify 
ways ensuring the long-term viability of agriculture in 14.000 acres of 
farmland south and east of Gilroy (also known as "the garlic capital of the 
world"). The study, Strategies to Balance Plaiiiied Growth and 
Agricultural Viability, presented several strategies supporting the region's 
agricultural productivity. A key element of the study suggested that the 

" Solano Local Ayency Formation Coinmission. Srrrrirltrrds orid Proceriiilrrcs 25-78 ( 1999 I (available 
online at ~~,\hz\,.solanocount~ .conl/eiil/foniis/lafco/lafco_stdsproc.pdf i 

"I Cal. Go\-'[ Code R S b j S l .  
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county, city and LAFCO should agree upon a set of standards to protect the 
area from piecemeal encroachment. 

Eventually, the study led to a special set of seven criteria. approved by 
LAFCO. the city and the county, that apply only to proposals to annex 
territory within the Gilroy Agiicultural Lands Area (see “LAFCO 
Policies,” above). The process has not been entirely smooth. There is some 
dispute, for example, about when it is appropriate for LAFCO to hold back 
its “endorsement” of a city proposal to annex land within the agricultural 
zone. The city would like to annex 660 acres as part of a comprehensive 
general plan update. The LAFCO has indicated a reluctance to “endorse” 
this plan. Because the teim “endorse” is vague. it has resulted in minor 
controversy about the word’s meaning. 

Regardless of this controversy, some community members credit the study 
and its process for increasing public discussion of how the City of Gilroy 
should grow. More than ever before. the community is engaged in the 
issues of when. where and how the city should manage its growth. 

” Count! of Santa Clam. Cd.. LWCO Policic,.~. (last modified Feb. 27. 2002) 
http://snntacl3ra.Iafco.ca.~o\ lsclnfcopolicies~ni~i~i. hind. 
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A regional approach to protecting farmland can be an important element of a 
long-term protection strategy. One agency's farmland protection program 
will accomplish little over time if nearby communities continue to annex land 
and expand at low densities. 

Regional or cooperative planning agreements. supported by appropriate 
changes to the general plan and implementation ordinances, can be useful in 
managing growth in a way that takes neighboring communities into account. 
Working across jurisdictional lines is not always easy - particularly when 
land use decisions can have major fiscal impacts. But several local agencies 
have found a way to deal with these issues positively, using cooperative 
planning agreements. 

COOPERATIVE PLANNING 
AGREEMENTS 
Cooperative planning agreements between public agencies enable local 
agencies to coordinate their planning on a regional level. Because of their 
voluntary - and thus political - nature, cooperative plans usually require a 
great deal of discussion and negotiation before they are adopted. But once 
adopted. such agreements can help individual local agencies avoid piecemeal 
planning decisions. 

Cooperative planning efforts require an ongoing commitment from everyone 
involved. Changes in the political or economic climate of even one of the 
participating agencies can affect the outcome of the planning process. It's 
essential to address the structure. implementation and funding of the planning 
effort. Additionally, a cooperative agreement cannot limit an agency's 
authority to adopt future ordinances that might conflict with the agreement. 1 
As a general rule. governing bodies are prohibited from adopting resolutions 
that would restrict the options of future governing bodies. 

Nevertheless. there are several examples of successful joint plannine. A joint 
effort between the cities of Valle-jo. Fairfield and Benicia involving 10.000 
acres of ranchland demonstrates the promise of cooperative planning. The 

' .A provision of a planning ngreenment that made an! Fenera1 plan amendment adopted by one city 
regarding the plan area ineffective \wthout adoption of a parallel nmendn1ent by another city \vas re.jected 
as an unlnafiil delegarion of the police power. Scc .-IItr,rrcdrr Coimr\ L t r r i d  Lhc  Asocitrriort 1'. Cir! qf' 
H ~ r ~ i ~ u r d .  .;S Cal. .\pp. 4th 1716 ( 1995). Legislation thac would ha\e authorized such agreements \vas 
\etoed. Scc.AB 1677 IE;lehsl. 1993-94 session cietoed Sept. .30. 19941. 

Cooperative Planning 
Agreements ............................. 57 

Potential Management 
Structures. ............................... 60 
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The formation of the Tri-City and County Cooperative Planning Group also 
provides a vehicle to obtain outside funding. Many funding sources give 
priority to programs that demonstrate cooperation among multiple 
jurisdictions. The agency has also worked with a land trust to secure an 
option to purchase an additional several thousand acres, or more than half of 
the total planning area. 

Some cooperative planning efforts include a revenue-sharing element. One 
reason for this is to address a possible consequence of joint planning. Some 
agreements may have fiscal impacts that would limit the ability of one or 
more of the participating agencies to continue to provide public services at 
desired levels. The decision to forgo new development in unincorporated 
rural areas. for example. may reduce revenues that the county was depending 
on to provide health and social services to a broader population. 

Revenue sharing has its limitations. For example. revenue-sharing 
agreements do not necessarily generate new revenue as much as they direct 
growth and reapportion existing funds. Thus. they are not a substitute for 
long-term. statewide reform of local government finance in California. In 
addition, it is difficult to precisely predict future revenue streams. Since no 
local agency wants to be placed at a disadvantage, the agreements may need 
to take certain contingencies into account. 

r ---- 
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POTENTIAL MANAGEMENT 
STRUCTURES 
At some point in a joint planning process. the parties consider what form the 
cooperative effoi-t will take. This structure can range from a simple 
agreement of principles to the more complex action of creating a new public 
entity to oversee the effort. The appropriate structure varies on a case-by- 
case basis. There are. however, a few basic forms that lend themselves most 
readily to cooperative planning-’ 

AGREEMENTS IN PRINCIPLE 

An asreement in principle is a nonbinding document that endorses or  states 
an intention to plan cooperatively, manage growth in a certain manner or 
undertake some other kind of activity. For example, several cities in Fresno 
County endorsed the principles contained in the Landscnpes of Choice report 
published by the Growth Alternatives Alliance (see Strategy 1). Entering into 
the agreement is significant because i t  creates the expectation that the agency 
will follow through on its commitment. The agency risks negative public 
attention (sometimes referred to as the “shame factor”) if it does not follow 
through. 

PUBLIC-PRIVATE PARTNERSHIPS 

Public-private partnerships involve public and private organizations working 
cooperatively toward shared goals. One of the most active public-private 
partnerships in the state related to agricultural land protection is the Tri- 
Valley Business Council in Alameda and Contra Costa counties. The council 
recently published Vision 2010, which includes several regional goals for 
protecting agriculture. While such partnerships are very productive in 
developing plans and building community support, they are sometime less 
effective at instigating real change because they do not usually enjoy any true 
authority to take action. 

NONPROFIT LAND TRUSTS 

A nonprofit organization. such as a land trust. can be effective when the 
primai-y purpose of the joint effort is to hold agricultural conservation 
easements. Such trusts are flexible and. as 501 (c)(3) nonprofit organizations, 
can qualify for funding unavailable to government agencies. One 
consideration is how the trust’s board of directors will be f o i l e d .  Although 

’ For 3 pood discussion of these options Lvithin 311 open space planninp context. see Placer Lepac) Open 
Space and Apiicultural Conser-ation Propram. Public Revie\\ Draft. May 1.5. 2000 tchapter 7 .  Open 
Space Go\ eriinient Sti~icture~ ~\~~\~~\v .p lacer .ca .po~/p lanninp/ lepac~/~-  I S-00-draft-toc.htn1). 
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the local agency may want to appoint the board, farmers often prefer trusts 
where other farmers make up a majority of the board. Accordingly, the 
agency may have to give up a degree of control in order to be effective. 

A memorandum of understanding (MOU) works like a contract. Any number 
of parties can sign an MOU, including state and federal agencies and 
nonprofit organizations. These agreements work well for program elements 
that are functional or self-executing. like crediting funds or operation and 
maintenance, and that don't require a lot of additional decision-making. 
Attempts to use MOUs to limit the discretionary land use authority of a city 
or county legislative body would almost certainly constitute an invalid 
delegation of the police power. 

JOINT POWERS AUTHORITY 

State law permits two or more public agencies to combine forces to jointly 
exercise their powers to accomplish mutual goals.' In effect. the partnering 
agencies create a new public entity, such as the Tri-City and County 
Cooperative Planning Group mentioned earlier, that focuses on implementing 
the terms of the underlying agreement. 

I --- 
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Part I11 
PLANNING FOR AGRICULTURE 

“Suppose they had a war and nobody came?’ was a popular counter-culture 
slogan in the 1960s. Its modern counterpart for farmland protection might be. 
“Suppose we protect farmland and nobody farms?” The key to protecting 
agriculture is ensuring that farming and ranching in protected areas remain viable 
enterprises. The value of protecting such lands is greatly diminished if agriculture 
does not remain an important element of the local economy. 

In some respects. the task of keeping agricultural land viable may be more 
daunting than protecting the land from development. Modern farmers must 
contend with many new trends. Inteinational trade. biotechnology and corporate 
mergers have changed the face of agriculture. Complications from other 
agricultural issues. such as water and farm labor, also make the practice of 
farming today more difficult and complex than it was a generation ago. 

Fortunately. there are a great many programs that local agencies can initiate or 
facilitate to help improve agricultural profit margins. The most common program 
is offering property tax breaks under the Williamson Act. However. economic 
development. permit streamlining and agricultural marketing strategies can also 
play key roles in developing a viable farmland protection strategy. 



LAY OF THE LAND 
Chance that a f a i n  had Internet access in 1997: 1 in 4 

Chance that a farm had Internet access in 1999: 1 in 2 

Amount of each dollar spent on food that actually goes to farmers: 21 cents 

Percentage of California's surface and groundwater supply is used by agiiculture: 43% ' 
Percentage of Californians who say that maintaining the water supply for faims and agriculture 

should be the most important priority for future water planning: 42% ' 

Number of Californians that say new homes and development should receive priority: 20% ' 
Chance that an irrigated acre of farmland applies water through a drip. sprinkler or 

trickle system: 1 in 3 

Amount that the California Farm Bureau estimates California faimers have invested in irrigation 
systems since 1975: more than $1 billion 

Change in the number of University of Califoinia Agricultural Experiment Station 
scientists between 1990 and 1998: -20% 

Average share of California's total agricultural production that is exported: 16- 19% 

Percentage of farmers who are 44 years of age or younger: 20% ' 
Percentage who are 70 years of age or older: 20% 

Percentage of farm workers in California who are foreign-born: 95% 

Chance that a farm labor job exceeds 150 days: 1 in 3 

Estimated annual total of personal income generated by California apiculture: $59 billion 

Total number of jobs supported by agriculture in California: 1.1 million 
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INCENTIVE PROGRAM 
The Williamson Act was one of California's first farmland protection 
tools.' It allows farmers to contract with local agencies to lower their 
property taxes. Instead of paying a property tax based on the land's market 
value, the land is assessed at its agricultural value. In exchange, farmers 
give up the option to develop the land for urban uses for a minimum of 10 
or 20 years. The state then pays a subvention to local agencies to offset the 
reduced revenues that result from lower property taxes.' 
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Nearly 16 million acres are enrolled under Williamson Act contracts, 
approximately one-third of which is prime land.' The Department of 
Conservation estimates that the Williamson Act saves most landowners 
from 30 to 75 percent in property tax liability each year. In one survey. one 
in three farmers with enrolled land claimed that they would no longer be 
farming were it not for the Williamson Act.' Property tax reductions can be 
a valuable incentive to keep land in agriculture. Without such protection. 
property tax on farmland will be based on its appraised sale price. which 
often reflects the development potential of land. Thus, land that is woi-th 
$3.000 per acre for agricultural production might be assessed at values in 
excess of $10.000 per acre when demand for development is high. 

Despite its success. the Williamson Act is not without critics. Many 
believe that it failed to provide sufficient incentives to enroll land that was 
most at risk near fast-developing urban areas. In addition. the permitted 
uses were so broad that many nonfarm uses, such as golf courses, received 
the same benefits as neighboring farms. The Legislature addressed many of 
these perceived loopholes in 1998 and 1999. One key development was the 
passage of the "Super Williamson Act," which authoiized the creation of 
farm secuiity zones to provide increased benefits and new restrictions for 
enrolling 

Agricultural Preserves and 
Farm Security Zones. ............. 66 

~ i ~ ~ ~ l  Impacts on 
Local Agencies ........................ 69 

Agricultural Preserves and Farm Secuiity Zones 
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AGRICULTURAL PRESERVES AND 
FARM SECURITY ZONES 
Agricultural preserves are the cornerstone of the Williamson Act. Owners 
of land located within the preserve can enter into contracts to receive 
reduced tax assessments. This process involves three steps: 

Develop an Administrative Framework. The agency adopts ivles for 
authorizing preserves. such as filing and processing requirements." 
Within certain guidelines, the agency also determines the extent to 
which nonagricultural uses may be allowed within the preserve.: 

Establish the Preserves. Preserves are established after conducting a 
public hearing. The planning department must also repoiz on the 
proposal's consistency with the general plan. The minimum size of a 
preseive is 100 acres.s Minimum parcel sizes within the preserve are 
10 acres for prime agricultural land and 40 acres for nonprime land. 

Contract with Luiidowiiers. The agency may contract with landowners 
whose land is devoted to agricultural use within a preserve.' Local 
agencies also have the option to negotiate more restrictive contracts.10 

There are two types of Williamson Act contracts: the traditional 10-year 
contract and the newer farmland security zone or 20-year contract. Most of 
the nearly 16 million acres enrolled in agricultural preserves statewide are 
under 10-year contracts. Only 400,000 are in farm security zone contracts, 
but this is beginning to change. For example, San Joaquin County is 
actively trying to convert its 10-year contracts to farm security zones. 

TRADITIONAL TOOL: THE 10-YEAR CONTRACT 
Landowners can enter into 10-year contracts by agreeing to restrict their 
land to agricultural use." The local agency determines specific eligibility 
criteria, such as minimum parcel size and farm income requirements. The 
contracts automatically renew each year unless a notice of nonrenewal is 
filed. Upon such notice, the contract terminates in nine years and the 

" Cal. Govt. Code $ 5 12.3 I .  

Cal. Govt. Code 9 5 1238. I 

' Smaller preseixes can also be created. Cal. Go1.t. Code $ 51 230 

" Cal. Govt. Code 9 5 I10 I ( b  1. 

I" Cal. Govt. Code 9 5 1240. 

" Cal. Go\'[ Code $ 5120ltdl. 
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property taxes on the land gradually increase." Although most lands are 
contracted for the 10-year period, local agencies have the option to adopt 
longer durations." 

The contract may also be cancelled if this is consistent with the Williamson 
Act's purpose or is in the public interest.2" The owner pays a cancellation 

I' Cal. Rev. & Tax. Code P 426. 

I' Cal. Gov't Code 3 51240 

I' Cal. Gov't Code 6 16141.1. 

I' Cal. Gov't Code $ 16 142. 

ID "Compatible" uses include agricultural. recreational. and open space uses. Col. Gov't Code k 
51201(e). Farni labor housing is a compatible use. Cal. Gov't Code 8 511.3s. 

Cal. Gov't Code 3 51231. 

I s  Coiupatible use provisions concernin: nonprinir land in agiicultural presei-\.es (Cal. Go\.'t Code 3 
5123S.l(c)1 do not appl! to Fnrnlland Securir! Zone parcels. Col. Gov't Code B 51296.7. 

"'Col. Code Rees. title 14. h 15317 (20021 

''I Cal. Go\-'t Code $ 5 12S2. These findings are: ( I I o notice of non-renewal filed: 121 cancellation will 
nor reiiiove adjacent lands from agiicultural use: ( 3 )  the alternative use is consistent \vith the peneral 
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. '  

fee equaling 12.5 percent of the current fair market value of the landz' and 
reimburses the deferred taxes for the period that the land was restricted. 
The landowner may avoid the cancellation fee by dedicating a conservation 
easement on comparable lands. 12 

NEW TOOL: FARMLAND SECURITY ZONE CONTRACT 

Farm security zone contracts differ from traditional 10-year contracts in 
that landowners receive an additional 35 percent reduction in their property 
tax. In return. the landowners are subject to stricter provisions, such as a 
20-year contract period, state approval of cancellations and a penalty set at 
25 percent of the land's fair market value. Farmers in 10-year contracts 
may re-enroll their land in a faim security zone contract without penalty.'; 

Requirements for entering the program are also stricter. Only land 
designated on the Department of Conservation's Impoilant Farmland 
Series Maps as prime farmland, farmland of statewide significance, unique 
farmland or farmland of local importance is eligible" (see Strategy 21). 
Procedures for nonrenewal and cancellation are substantially the same as 
for agricultural preserves." However. the local agency's discretion is more 
limited in approving alternative land uses in such zones.?@ 

A farm security zone contract also affects local agencies' ability to annex 
territory. In most cases. a city is prohibited from annexing contracted 
lands." Contracted land may not be annexed to a special district that 
provides sewers. nonagricultural water or streets and roads unless these 
services benefit the uses allowed under the contract.'s A school district is 
also prohibited from acquiring land enrolled as a farm security zone. 
Finally, newly adopted special taxes for urban-related services must be 
levied on contracted land at reduced rates unless the tax specifically 
benefits the land within the farm security zone. 

plan: (4) cancellation will not result in discontiguous growth patterns: and ( 5 )  that there is no proximate 
non-contracted land which is both available and suitable for the proposal. See nlso. Sier-r-o Club I'. Cir 
qfHn,wnrd,  28 Cal. 3d 840 (1981 ) (construing the ability to ternunate contracts nmowly). 

'I Cal. Gov't Code 0 51183(a). See People ex re/. IVlieelcr 1'. Tr-iplctr, 18 Ca1. App. 3d 233 (1996) 
(regarding the appraisal of current fair market value for purposes of calculating the cancellation fee). In 
some cases. the local agency may waive the cancellation fee. Cal. Gov't Code S 5 1283.1. 

21 This program is a link between the Willianlson Act and the California Farmland Consenancy 
P r o p m  Act (Cal. Pub. Res. Code $3 10700 and following,. The conipanble land must be of equal size 
or suitable for a~ricultural use. Cal. Go\.'t Code 3 51256. 

Cal Go\ ' t  Code fi 5 1296. I .  Landowners not enrolled In Williamson Act contracts ma! apply directly 
for fmii security zone contracts. 

I' Cal. Gov't Code S 5 1296.8. 

li Cal. Gov't Code ## 51296.9 and 51297 

"' Cal. Gov't Code 5 51 296.7 

' Cal. Go\-'t Code Sfi 5G749: 51296..3. 

'' Cal. Go\.'t Code Sfi 56556: 51296.4 
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The goal of these provisions is to strengthen the Williamson Act. 
Interestingly. the creation of a farm security zone is one of the few long- 
term solutions to farmland protection that is iiof a conseivation easement. 
From a planning perspective. such zones help to ensure that land remains 
in productive agriculture for a period of 20 or more years without locking 
it up in an easement that will be difficult to rescind. 

Kings County has been very effective at adapting to the new farm security 
zone program. In 1998, the first year of implementing the program, the 
county transferred 208.901 agricultural preserve acres into farm security 
zones. From 1999 through 2000, another 33,000 acres were convei-ted. As 
of 2000, Kings County had enrolled more land in the program than any 
other agency: 242,615 acres. (Kern County was the runner-up with 8521 I 
acres.) Of the Kings County land, 28,421 acres were considered "urban 
prime" - land within three miles of a city's sphere of influence. 

FISCAL IMPACTS ON LOCAL 
AGENCIES 
The consequence of lowering property tax values in agricultural zones is 
that less money ultimately flows to local agencies. To offset this. the 
Williamson Act authorizes the state to provide a payment, called a 
subvention, for each acre of farmland enrolled under the act. The state 
currently spends about $39 million annually in subventions. 

The system works the same way for agricultural preserves and farm 
security zones, except farm security zone payments are larger. For land 
enrolled under a 10 year contract, the state pays $5 per acre for prime 
agricultural land and $1 per acre for all other land.?q In farm security zones. 
subvention payments are $8 per acre for land within three miles of a sphere 
of influence boundary and $5 per acre for land beyond this boundary. 

To receive payment, the local agency submits an application to the state 
Department of Conservation's Division of Land Use Protection by Oct. 3 1 
each year.'O Once the local agency receives the subvention payment, the 
funds are unrestricted and may be used for any expenditure. The receiving 
agency may also allocate a portion of the funds to any special district or 

"' Cal. Go\ ' t  Code B$ 16140 and followinp 

'I' See Division of Land Resource Protection. Progrmm To CCJ~I.SCI~Y, Co/(fi~nrirr i F t 1 r 7 u h d  S. Opcw 
Sprw Rcstwrcc.$ (last modified Mar. 12. 2002 ) \~.\v\v.consn-.ca.go\-/dlrp. A local go\ eiilment ma!; be 
ineligible for stib\ention payments if i t  fails to adopt a local open-space plan 01- to conipl!. with the 
pro\ isions of the \4?lliamson Act contracts. Cal. Go\ ' t Code $ 16 lJ6. Cal. Gov't Code ? 65560. 

San Luis Obispo $1,074,3O4 
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fair rental value VALUATION 

UBVENTION 

school district located within the assessed area whose revenues are reduced 
by the lower property valuation.2’ 

ASSESSING THE IMPACT ON LOCAL REVENUES 

The California Constitution requires that property tax assessments of land 
reserved for agriculture be based on the land‘s actual use.” Land covered 
by a Williamson Act contract is valued according to the annual income it 
can be expected to generate from rent or agricultural production.3‘ This is 
called the “capitalization of income formula.” 

The California Farm Bureau Federation has developed an analysis of the 
economic effects of Williamson Act contracts for counties and landowners 
(see “Local Agency Revenues Under the Williamson Act.” above).’’ This 
analysis takes a parcel of prime land with an assessed value of $2,000 and 
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I ’  Cal. Go\’t Code 5 16115 

’- Actual proponions v a n  from area to area and even parcel-to-parcel. Scc Lqislative Analyst‘s 
Office. Properr\. To.rcs: Why Sonic Loctrl G~n~entriicitf~ Gcr More Tltnrt Orl t e~~ .~  i I996 ). 

” Cal. Const. an. Xm. 5 S 

’‘ Cal. Re\.  & Tax. Code 51 123.423.4. Proposition 13 establishes a property tax rate of one percent 
of full cash value as determined by the 1975-76 assessor‘s roll. Reassessiiient occurs due to a change in 
o\vnership or i i w  construction. Full cash \ d u e  incr-eases by two pel-cent each year. 
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provides a comparison of the per-acre property tax payments by the 
landowner and the corresponding effect on local agency revenues. 

Of course, the bottom line for many agencies is whether they come out 
ahead financially after recouping the subvention from the state. Today, the 
answer appears to be that many local agencies do come out ahead. The 
infoimation provided by Sutter and San Joaquin counties (see “Impact of 
Williamson Act Assessments,” next page) demonstrates that the state’s 
subvention payment more than compensates for reduced property tax 
revenues. 

On a parcel-by-parcel basis, the following “break-even points” can be used 
as a very rough rule of thumb to determine at what property value level the 
state’s farm security zone subvention payment becomes less than the local 
agency’s share of lost property tax revenue: ’b 

Within a Three-Mile Boundary. The break-even point is $6,700 per 
acre.;’ If land values exceed that amount. the subvention will not offset 
lost revenue. This break-even point is probably higher for most cities 
- $13.450 - because designations are less likely to affect special 
district revenues.” 

Outside the Bouitdary. For land more than three miles from a sphere- 
of-influence boundary. the value is $4,300 per acre. 

These break-even figures suggest that there is sufficient incentives for local 
agencies to create farm security zones.’‘’ However. these figures are only 
approximations and vary from county to county and even from parcel to 
parcel. depending on various factors. 

While this information is helpful. there are at least three compelling 
reasons to review the program on a jurisdiction wide basis. rather than 
using a parcel-by-parcel approach: First, wide variations in the assessed 
value of thousands of parcels make the exact financial gain or loss 
resulting from individual Williamson Act contracts difficult (and time- 
consuming) to calculate. Second, any net loss on a single contract is more 

’I’ Per acre hreak-e\.en point calculated by the following equation: I LV )( 3-1 II .O I ) = [LV 1.65 )( .O I )I X)] 
+S: \\,here LV = hreak-e\-en land value: (.01 I = property tax rate: I 3 4 1  = estimated share of property tax 
revenue for counties and special districts: (.65 I = reduced propem tax rate i n  fami sectwit> zone: I S )  = 
suhention payment aithin three miles of sphere of influence. 

’ This assumes that the county will reimburse special districts for lost re\’enues. 

“This number assumes that the sub\ention \\.auld not ha\e an! effect on special district re\’enues and 
that the tit! onl! recei\es 17 percent of the propeity tax. 

I” It is only in the limited circumstance \\.hen agricultural land has a high value (1 ineyards. for 
esaniple): or \\.hen the land value reflects sonie de\elopnient pressure. that the incentives nin! not 
pencil out for local go\emnient on a case-b>-case basis. 
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than offset by contracts in other areas that provide a net gain to local 
agencies. Third, even a minor decrease in revenue is a small price to pay 
when compared to the cost of purchasing conservation easements. For 
substantially less money (most of which is offset by other net gains), a 
local agency can use farm security zones to direct growth away from entire 
blocks of enrolled land. 

The potential impact on special district revenues should also be addressed 
when designing a property tax incentive program. Special districts can be 
hardest hit by such programs because they are not directly entitled to any 
subvention payment. However, local agencies receiving payments are 
authorized to share them with special districts to offset this effect.'' 

From a growth management and a financial standpoint, the Williamson Act 
- and the farm security zones contract in particular - appeals to create a 
win-win situation for landowners and local agencies. 

. ... , 

Snn Joaquin Count!, Assessor's Office. San Joaquin County has -393 Farmland Secuiity Zones 411 

" Sutter County Assessor. 2001/02 Roll Rqxm (2001 I .  

" .4ssuinrs counr! senern1 fund recei\es I7 percent of propeiiy tax revenues. 

"Cal. Go\-'[ Code 8 16145. 



PLAN FOR ADEQUATE 
WATER SUPPLIES 
Water is a vital resource for California agriculture. By managing and 
increasing the local water supply, local agencies can help to ensure that 
farms remain viable. Although many policy altei-natives are beyond the 
scope of local agencies, several proactive policies and programs can be 
implemented to maintain an affordable water supply. 

The Tri-Valley Business Council, a public-private partnership operating in 
fast-growing Alameda and Contra Costa counties, recently created the 
Agricultural Water Task Force to implement a planning process that 
focuses on identifying sufficient water supplies to suppoi-t local agriculture. 
The task force has three _goals:' 

1.  Create a plan to obtain water for increased inigated agriculture in a 
way that integrates economic profitability and environmental health. 
and respects the needs and desires of all people in the region: 

2 .  Identify and resolve issues of common concern related to an increase 
in in-izated agriculture; and 

Planning for New 
3. Promote communication and understanding among the different Development ........................... 73 

interests involve in agricultural land decisions. 
Improving Groundwater 
Supplies ................................... 76 

Water Recycling ..................... 7s 
The task force is composed of community leaders from a variety of interest 
groups. Although there are very significant challenges in achieving these 
goals. the fact that diverse interests are working together for the benefit of 
agriculture and the community as a whole may provide the momentum 
necessary to accomplish the task. 

PLANNING FOR NEW DEVELOPMENT 
New developments can pose a threat to local agriculture when they share 
the same source of water. When urban uses require ever-increasing 
amounts of water. it makes the availability of water uncertain for 
asriculture - particularly in times of drought. Consequently. ensuring that 
local agriculture has an adequate water supply means that there must also 
be adequate water for new urban development. 
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An initial step is identifying sources of water to serve new development 
before it is built. State legislation now requires most large projects' to 
conduct water availability assessments at various stages of the 
development process, such as environmental review and subdivision 
approval.' Water suppliers (or purveyors) have traditionally produced 
urban water management plans that describe total water supplies for 
present use (including agriculture) and all planned development. 
Proponents of new development must now show that there are sufficient 
supplies. even in multiple dry years. to meet new water demand for 20 
years. This requires greater azency understanding of water supply issues. 

In some respects. these new requirements codify what several azencies 
have already been doing. For example. Srtnta Barbara County already 
requires developers to provide the gross and net water demand for new 
developments and a description of how the project will be served during 
droughts. Furthermore. water purveyors have a standing obligation to 
determine whether there is an adequate supply of water to serve existing 
customers before the supplier can add new connections.' 
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' 500 units or equivalent. i-etail of 500.000 square feet. office space of 2.iO.000 square feet. 500 room 
hotel. 650.000 sqtixe fret of iiidiistii;il or 10 percent illcrease in  sen ice  connections for communities of 
5.000 connections or less. See Cal. U'ater Code 8 I09 12. 

' SB 2 2  I cch. 6-12. stats. of 2001 1: .AB 901 cch. 6 4 .  stat?;. of 2001 ). 
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The new water assessment requirements are likely to mean more proposals 
to increase nontraditional sources of water, such as water marketing. 
improved efficiencies and water recycling. For example, the City of Tracy 
is plannin,o to construct an aquifer storage and recovery well and four 
monitoring wells and pipelines to store treated suiface water in its area 
aquifer. The project would bank 2.000 acre-feet per year of treated Delta 
Mendota Canal contract water. Extraction will depend on diy-year needs 
and storage availability. 

' Ca1. Health gL Safety Code 9 -1010. Scott S. Slater. Tl7c Rolc qf Ciric.\ i r i  Mrrrrirgiri~ (rm1 R(yr/(rrirrs 
Il'trrcr. 1996 Leapus of California Cities City Attorneys Sprinp Conference Papers. 553.  56s. 
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IMPROVING GROUNDWATER 
SUPPLIES 
Many fai-ming operations are partially or wholly dependent on groundwater 
- particularly in times of drought. Thus, local aquifer management can 
play an important role in keeping agriculture viable. The amount of 
groundwater in each basin is a function of inputs (rainfall and recharge 
from surface water) less extractions (pumping). Local agencies retain some 
authority to manage groundwater supplies,j unlike surface water, where the 
state regulatory authority has largely pre-empted local discretion.$ In 
addition, recent court decisions confirmed the right of landowners to pump 
underlying groundwater from their properties, making comprehensive 
management of the resource a more difficult prospect.q 

Nevertheless. the water planning legislation addressed in the previous 
section (page 74) highlights the significance of managing groundwater. 

Scc. Btrltlwirt I '  Courin q" Tehorm. 3 I Cal. App. 4th 166 ( 1994 ). In the Sacramento Valley and the 
Sacramento-Sail Joaquin Delta. Water Code section I220 h u t s  exportation of U'ater without 
consultation m i t h  water distiicts and a vote of the counties overlying the groundwater. 

Surface \vater transfers are subject to estennive state repulation. but there may be some room for local 
regulation that does not conflict nith the State M.atet' Resources Control Board. Slater. siq7rt~. at 567. 
For example. suiface bvater transfers that are promised on the fact that lost water uil l  be supplenmted 
hy increase groundwater pimping may be subject to local reticulation. I d .  
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Local water purveyors will have to include an assessment of groundwater 
availability, including any groundwater management plan, whenever 
groundwater will be used to serve large development projects. As a result, 
it's important to develop a groundwater budget and collect other data about 
the quantity and quality of local groundwater sources.'o 

The need for a local agency to take action on conserving groundwater 
resources varies by area. Many regions already have special districts in 
place that manage groundwater basins.'' A few counties have also taken 
steps to address groundwater issues by adopting a groundwater export 
ordinance. For example. Fresno County has implemented a permit system 
that requires anyone who directly or indirectly exports groundwater outside 
the county to apply for a permit. The permit is conditioned on a finding 
that the extraction will not increase the overdraft or injure also the 

, 
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reasonable uses of other groundwater users." 

Conjunctive use management (the combined use of groundwater and 
surface water) is another way to increase local water supplies. Conjunctive 
use involves managing the aquifer system as an underground reservoir. 
During wet years, when more suiface water is available. surplus surface 
water is stored underground by recharging the aquifers with it. During di-y 
years, the stored water is available in the aquifer system to supplement 
diminished surface water supplies. A groundwater management plan can 
also be used to address other specific issues, such as salinity intrusion, 
contaminants. wellhead protection, overdraft mitigation, replenishment and 
monitoring. 

The state Department of Water Resources also has pei-iodic funding 
programs. such as the Local Groundwater Assistance Fund Grant Program. 
that can be tapped by local agencies to underwrite some of the initial costs 
of developing a groundwater management program. Although the 
availability of funds vanes from year to year, it's worth monitoring these 
programs at least annually to see whether funding is available to 
implement a new management plan." 

WATER RECYCLING 
Recycling wastewater is a relatively new option for local agencies. New 
technology purifies used water for reuse. Now, instead of discharging 
wastewater into rivers, it's treated and stored until needed. This reclaimed 
water is delivered to vai-ious points to irrigate crops, golf courses and other 
landscaped areas. In the southern San Joaquin Valley, more than 32.7 
billion gallons of reclaimed water are used largely for agricultural 
irrigation. I' 

Water recycling is not without its drawbacks, however. Its implementation, 
including a system of pipes to deliver the water. can be costly. Water 

monitored to ensure that the discharged water is safe for the environment. 
quality can also be an issue. The treatment processes must be carefully 

' '  Count! of Fresno. Cal.. Code $ 1-1.03.01 (20001 



A good starting point for gaining a better understanding of water 
issues in California is the Water Education Foundation. The 
Foundation serves as an impartial nonprofit organization dedicated 
to creating a better understanding of water issues and helping 
resolve water resource problems through educational programs. 
The Foundation's Luypersom Guide series (priced at $7 each) 
provides excellent, easy-to-read executive sumaries of most of the 
urgent water issues facing California today. Visit their Web site for 
more information: 

i 

1 
' 
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If the discharged water is highly saline, it can damage salt-sensitive crops 
or reduce soil productivity. Ib 

Nevertheless. water recycling's potential deserves serious consideration. 
Monterey County built a $78 million recycling system to offset the serious 
groundwater overdraft and concurrent threat of salt-water intrusion from 
the adjacent Monterey Bay. The reclaimed water is mixed with 
groundwater in a 2-(0-1 ratio and used to irrigate 12.000 acres of lettuce 
and other vegetables. The project is expected to reduce the groundwater 
extraction by 20.000 acre-feet in and around the City of Castroville 
annually. Some local farmers. however, have expressed concern about 
possible market impacts due to the public's potentially negative perception 
of irrigating vegetables with recycled water. I- 

The State Revolving Fund program offered by the U.S. Environmental 
Protection Agency provides low-interest loans (at half the interest rate of 
general obligation bonds) for planning, designing and constructing 
municipal wastewater treatment works, including water-recycling systems. 
The federal government matches the state funds on a 5-to-1 basis. Such 
funding played a key role in the development of the Monterey County 
project mentioned above. The county received an $8.8 million loan from 
the State Revolving Fund program and $52 million (over an eight-year 
period) from the Bureau of Reclamation to finance the project.Is 

I" %'ater Education Foundation. .-I L c r ~ p e w m  '.% Gi/ic/c~ To l l ~ c / f e ~ . R ~ ~ \ . ~ , ~ i r ~ ~  1999 I. This publication is 
an rxcellrnt introduction to the issue and only costs $6. Scc \\,a.n..u.ater-ed.or~/. 

I I l l .  

I d .  SCC \v\v\\ . epa .~o\ . / snf~\ \ . a~e~/d~~s i f .h tn i l  for niore information about loan propram 
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SPONSOR PROGRAMS TO S Y 

ESTABLISH NEW FARMERS 
The pool of available skilled farmers who have the means to enter the 
industry is a resource that‘s vital to a strong. successful local agricultural 
economy. and it’s often overlooked. This is becoming a more significant 
issue in California, where the farmer‘s average age is 55 and rising 
(compared to the national average age of 47). This trend is compounded by 
the fact that many in the next generation do not follow in their parents’ 
footsteps, increasing the likelihood that farms will be sold for 
development. 

New farmers face several challenges. Not only is it difficult to obtain the 
capital necessary to purchase a worhng farm. but banks and other financial 
institutions also generally require the borrower to have experience 
operating a farm or other business before financing such a purchase. Local 
agencies can play an important role in preparing prospective farmers to 
overcome these challenges and other initial barrjers. 

INCUBATOR FARMS 
A new farm incubator program can be an innovative way to help new 
farmers become established. Typically, a farm is purchased, divided (not 
formally or legally) and then subleased at affordable rates to people who 
have demonstrated an interest in ownins and operating a farm. In many 
cases, these individuals have a great deal of experience as farmworkers. but 
have never had the opportunity to own a farm. 

I >  _ -  

Incubator Farms .................... 81 

FarmLink Progra ms.............. 83 

Once invited to participate in the program, the prospective farmers make 
all the farming decisions for their section, but receive guidance from 
advisors. Classes on farm business management are usually provided. 
Where practicable. other local farmers offer advice and experience through 
a mentor relationship. Ideally. the program also includes additional 
assistance. such as low-interest loans. to help new farmers get started. 

Prospective farmers generally stay in the program for two to five years. 
The benefit to the prospective farmers can be significant. Not only do the) 
receive valuable experience in operatins a farm. but they also generate a 
track record that will help obtain financing to purchase their own farm. 
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While local agencies may not have the resources to manage a farm 
incubator. they can help launch a program with funding and by bringing 
key players together. A local land trust and the local cooperative extension 
service are ideal partners for this purpose, as they are generally better 
positioned to engage and help in the program's long-term management. 
Communities that are home to a university with an agriculture program 
may also be excellent partners. 
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An incubator farm also provides other advantages. For example. funding 
can be used to place the farm in a location to help reduce sprawl or serve as 
a buffer between residences and large farm operations. It map also provide 
an opportunity for public education thi-ouzh the local schools or other 
programs that can help connect people to local agriculture. 

FARMLINK PROGRAMS 
One relatively new nonprofit association. California FarmLink, specializes 
in structuring creative financial deals to help entry-level farmers get 
started. The organization. which presently has staff and offices in Sonoma, 
Yo10 and Fresno counties, is modeled after other successful programs 
around the country that match retiring farmers with prospective or cui-rent 
farmers who wish to purchase ;I farm but generally cannot yet afford it. 

FarmLink can structure real estate transactions in a way that it makes it 
easier for new farmers to purchase fai-mland. Sometimes. these 
transactions are coupled with the sale of a conservation easement to a local 
land trust. This reduces the overall cost for the new farmer and helps to 
ensure that the land remains as farmland. While such transactions are often 
complex and time-consuming. retiring farmers may be willing to enter into 
them on the knowledge that their farm will be transferred into good hands. 
In addition. if the deal is structured with the help of a good attorney or 
financial planner. the farmer may realize substantial tax benefits from such 
a sale. 

F a i d i n k  conducts community workshops on a variety of related topics, 
including farm succession planning. business planning, farm financing and 
developing on-farm mentoring relationships. It also selves as a 
clearinghouse for farm apprenticeship programs and opportunities 
throughout the state. 

Finally. California F a r d i n k  has started to partner with local agencies. 
such as the Sonoma County Agriculture and Open Space District. that want 

to implement farm transition policies on a regionwide scale. These 
partnership activities include making presentations to community 
stakeholder planning groups and at public meetings about strategies for 
farm transitions and promoting economic development, conservation and 
smart growth. 

. .. 
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After faming for more than 40 years. Mr. A council member suggests contacting 
and Mrs. Smith want to retire but they are F d i n k .  After studying the Smiths’ needs, 
unsure about how to proceed. Developers F d i n k  proposes a two-part solution. First, 
have inquired whether they would be the Smiths can sell a conservation easement on 
interested in selling, but no f m  offer has the property, which would allow them to 
been made. Although they want to see the capture much of the property’s development 
land remain in agriculture, their three value without taking the land out of farming. 
children aren’t interested in farrning. The Given the land’s unique character, the potential 
Smiths reluctantly decide to sell their farm, for funding the deal would be high. The money 
but they have concerns: can then be invested in more liquid assets that 

can be annualized over a period of years. 
0 

Second, the Smiths should lease the land for 
agriculture. The annual income from the lease 
can either supplement their retirement income or 
help offset unexpected costs. Moreover, they can 
remain in their house. Although they could lease 

young family interested in startkg their own 
farm. While such arrangements may start under a 
lease, they often evolve into a sale when the 
Smiths (or their heirs) are ready to part with the 
land. To help facilitate the transaction, the city 
alters zoning on the parcel so that an additional 
home can be built to house the tenant family. The 
Smiths’ proximity on the land also gives tbe new 
tenant the opportunity to learn from their 
experience. Even afier their retirement, the 
Smiths periodically visit the h ’ s  fruit stand, 
much to the delight of their former customers. 

They want to realize their equity in the 
farm; 

If possible, the land should remain in 
agriculture; 

0 

They W a n t  to retain a SOUrCe Of inCOIlle to to anyone, Fm&i& offen to match &em with a 
take care of special needs, such as long- 
term health care, as they arise; and 

They prefer to remain living in 
farmhouse located on the property. 

The poiential sale has raised concerns in the 
community. The farm is located along the 
main highway and contributes significantly 
to the town’s rural character. In addition, the 
town’s planning department has recognized 
that the farm would be an important part of 
any growth management plan. If developed, 
the necessary infrastructure would have to be 
built in a way that would threaten thousands 
of acres of additional farmland. 

Adopted from e.umples that are posted on the Califomin Faridink Meb site at 
\\”v .californinfnrmlin~.olp/. 



PERMIT PROCESSES 
Designing and implementing farm-friendly local pennit processes is a 
prudent step for local agencies interested in farmland protection. Most 
farmers must split their time between tending their fields and managing 
their business. They have little spare time to engage in lengthy permit 
procedures - particularly for a relatively minor project like a barn 
expansion or a small building improvement. When local agencies can 
streamline their permit process. adjust their fee schedule or otherwise make 
the process easier to navigate, farmers can spend more time and energy on 
the farm. 

SIMPLIFY THE PERMIT PROCESS 
Simplifying permit procedures means making the process of seeking a 
pernlit easier and more intuitive for permit applicants. There are several 
ways to streamline permit processes. including the following: 

Consolidate. Create “one-stop“ permitting centers that provide all 
information and approvals in one location. 

Expedite Review. Provide clear directions about the information 
needed to complete the application and then work to make quick 
determinations. 

Delegate Approval Authority. For small projects. such as barns and 
sheds, give approval authority to the zoning administrator. 

Assign Permit Coordinators. Assign a permit coordinator for each 
application to avoid situations where applicants receive conflicting 
messages from different staff members. 

Zmprove Customer Service. Providing attentive customer service helps 
to create public confidence. 

Use the Web. While i t  may be a few years before most agencies can 
accept permit applications via the Internet. they can use their existin? 
Web site to explain the permit process to faimers and others interested 
in seeking a permit. 

Simplify the Permit 
Process ..................................... 85 

Fee Adjustments ..................... 87 

Create a L b F a r m b ~ d ~ p e r ~ ~ n ”  
Position ............................. 87 
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Consider Self-linposed Tirneliizes. Local agencies that are truly 
committed to speedy processes may want to impose timelines on 
themselves for issuing permit decisions, and discount the permit fees 
(or provide some other benefit) when those deadlines are missed.' 

Regardless of which methods are ultimately chosen, the important thing is 
to make the process easily understood and user-friendly. The community's 
interest is best sewed when the peimit process, which protects public 
health and safety, is both efficient and responsive to its customers' needs. 

' Such action \\auld be \el> different from the local apenc! obliptions under the Permit Strramlinin: 
Act. a.hich requires agencies to process certain de\ elopment applications \\.i thin specific tinlc periods. 
Cal. Goy'[ Code hh 65920 and follcnving. 
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FEE ADJUSTMENTS 
Another way of encouraging faiming is to analyze the agency’s fee 
structure for typical agiculturai permit applications. For example, permit 
fees can be reduced for typical agricultural structures such as barns, 
packing sheds and silos. Simplifying some of the requirements may dimish 
the amount of time staff spends processing the fee, which in turn decreases 
the cost that must be recaptured through the fee. 

The Stanislaus County winery ordinance offers a good example of tailoring 
an ordinance to fit such needs. This ordinance classifies wineries by their 
size (such as boutique. small and large) and provides a graduated fee scale. 
As a winery expands. the fees increase. This process better suits the small 
wineries, which originally had to pay the same fees as the large wineries. 
This solution was reached as part of a collaborative effort involving the 
California Faim Bureau, the county’s Community Development 
Department and the wine industry. 

CREATE A L L F ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ S S  
POSITION 
Ombudspersons are government officials who work independently of 
regulatory staff to serve as a neutral contact for the public. A 
“farmbudsperson.” therefore. serves as an ombudsperson for the farming 
community. Frequently, farmers do not have the necessary resources to 
participate in the regulatory process that affects them. A fairnbudsperson 
can help farmers gain access to and navigate the regulatory process. 

Depending on how the local agency structures the position, a 
farmbudsperson can be vested with a variety of responsibilities. Generally, 
ombudspersons do not advocate for a specific party. Many agencies. 
including the California Air Resources Board.; have such positions to help 
citizens navigate regulatory processes. Other duties of a farmbudsperson 
may include: 

Reviewing and nzaking recoi?~mendatioiis to local authorities about 
the development and implementation of regulations that affect the 
farm community : 

’ Sec California Air Resources Board. Qff ic .cs  c!f thr ~ ~ ~ l / J l ~ ~ / . S l l l m I  (last modified No\ . I .  200 I I 
h t t p : / / n r h i s . a r h . c a . ~ o ~ ~ ~ o n t b . h t n i .  
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Investigating coinplaints. Investigating complaints about 
enforcement: 

Helping to disseminate information about upcoming regulations and 
land use controls that might affect farming; 

Connecting farmers with grant programs. such as environmental 
compliance assistance grants. for which they may be eligible: 

Explaining the permit process and helping farmers navigate it; 

Referring Fanners. Refeiiing farmers to appropriate specialists for 
help with specific needs: and 

Conducting studies to evaluate the role that farming plays in the 
economy and the potential impact of proposed legislation. 

In many counties, the agi-iculture commissioner plays some of these roles. 
But the commissioner is also expected to enforce county regulations. A 
separate faimbudsperson who is not charged with regulatoiy compliance 
may be better able - at least in some instances - to help improve 
communication between local govei-nment and the farming community. 
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ENVIRONMENTAL 
COMPLIANCE PROGRAMS 

D In the past 30 years, the public has demanded better environmental 
peiformance from agriculture. Concern about conserving soil and water 
has expanded to include nonpoint source pollution, wetland protection and 
biodiversity. Environmental regulations on agriculture have become more 
stringent, and farmers have had to find alternatives to conventional 
practices. New technologies may not be as well researched, proven or 
profitable as the methods that were promoted and used in the past.’ 

Environmental problems can result in farmland conversion. If water 
supplies become scarce or polluted, rationing and regulations may increase 
the cost of farming. Soil erosion also reduces agricultural productivity. 
Maintaining the natural resource base is a relatively new issue for state and 
local farmland protection programs. 

By collecting and providing helpful information about environmental laws, 
local agencies can make compliance easier for farmers. particularly in 
areas where a group of farmers is facing the same regulatory problems. In 
addition, local agencies may also help to identify and obtain funds for 
pi-ograms that protect the environment. Finding ways to assist local farmers 
can help protect environmental quality and the vitality of local agricultural 
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RESOURCE CONSERVATION 
DISTRICTS 
Resource conservation districts (“resource districts”) provide a unique and 
often overlooked way to help farmers with environmental compliance and 
conservation issues on their properties. Resource districts operate as 
special districts’ and are goveined by locally elected or appointed volunteer 
boards composed of landowners. Generally, the county supervisors appoint 
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Service ..................................... 91 

Federal Incentive 
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the directors. but they can also be elected through county govei-nment 
elections. Resource districts generally address soil conservation, irrigation 
and water quality issues and implement programs that educate landowners 
about resource conservation. (See "Resource Conservation Districts in 
Action," above). 

Collaborating with a resource conservation district can provide unique 
advantages when implementing a farmland protection plan. Perhaps more 
than any other agency, resource districts can provide expertise and specific 
knowledge about the resources that diive the agricultural industry. In 
addition, they often have established netwoi-ks among local landowners, 
created from training and information programs. Finally, they can be 
extremely helpful in obtaining federal and state funding. 

The Resource Conservation District of Greater San Diego County offers 
one example of how resource districts can help. The San Diego district, 
workins with the California Coastal Conservancy. administers the 
Carlsbad A,oricultural Grant Program to help local fai-mers increase 
productivity. To date. the Carlsbad propam has funded a variety of 
projects. including a recyclins program and a grant to the University of 
California. Riverside. for developing biological pest control measures as an 
alternative to pesticides. Like other resource districts. the Greater San 
Diego RCD offers technical assistance to help farmers manage soil and 
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water resources, and reduce farm operations‘ negative environmental 
impacts. In many cases. practices that conserve soil and water resources for 
farming benefit the environment as well.; 

Throughout California, resource districts provide training and hands-on 
assistance to farmers facing a variety of environmental compliance 
challenges. The U.S. Department of Agriculture’s Environmental Quality 
Incentives Program (EQIP) funds a variety of education projects and 
supports cost-share programs for “on-farm” conservation practices. In 
2001, EQIP provided $5.8 million for projects in California, including 
$340,000 for education projects sponsored by resource conservation 
districts and other local farm and conservation groups.‘ 

UC COOPERATIVE EXTENSION 
SERVICE 
The University of California Cooperative Extension Service is another 
resource on environmental compliance issues. Its faiin advisors are based 
in more than 50 county offices and collaborate with campus-based 
researchers to help farmers improve productivity using environmentally 
sound agricultural practices. For example, the UC Cooperative Extension 
service offers a program that helps dairy producers comply with the water 
quality regulations. The program teaches techniques for usins manure to 
optimize cropland production and minimize groundwater contamination.’ 

One area where the extension service has been particularly active in recent 
years is helping daily producers comply with water quality laws. The 
program is a cooperative effoi-t between the University of California, the 
California dairy industry and the U.S. Environmental Protection Agency. 
These organizations created a voluntary environmental compliance 
certification program, called the California Daily Quality Assurance 
Program. The program provides classroom and onsite instruction on how 
to daily producers on how operate their facilities in compliance with state 
and federal regulations. UC Cooperative Extension dairy and animal waste 

manazement specialists developed the cull-iculum for the project. The UC 

’ See the Resource Consenation District of Greater Sail Dieeo Web site at a.H.u..lrdsaiidieeo.org. 

‘ U.S. Natural Resource Conseiyation Sen ice. O\~cr- SZ-10.000 Rcletrscd For- C d i f i m i i i  Cori.scnwiori 
(last visited hlar. 15. 2002) uw\\ .ca.nrcs.usda.eov/eqip/~raphic/iiide~p.litii~. 

Practical Daily Nutrient Management Education Pro$mm for Daii? Producers. For more information 
contact UC Cooprrati\e Estension. .?SO0 Cornucopia \Yay. Suite A. Modesto. CA 95.?58: (209) 525-  
6800. 
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Cooperative Extension Service. in partnership with local agencies, 
provides instruction.6 

FEDERAL INCENTIVE PROGRAMS 
A number of federal programs also provide assistance with environmental 
issues, such as nonpoint sources of water pollution, wetlands preservation 
and wildlife habitat. including: 

Coitservatioit Reserve Program. This prosram encourages farmers to 
plant cover crops to reduce soil erosion and runoff on land that meets 
specific criteria. Farmers can be reimbursed for up to 50 percent of 
their costs. Contracts usually are for periods of 10 to 15 years. 

Wildlife Habitat Inceittives Program. This program provides technical 
assistance and cost-share payments to help improve habitat on private 
lands. Propei-ty owners must prepare and implement a habitat plan. 
Contracts usually last between five and 10 years, and NRCS monitors 
implementation. h return, NRCS offers technical assistance and pays 
up to 75 percent of the installation cost. Funds cannot be used for 
mitigation. 

Eitvironmeittal Quality Incentives Program. This program offers 
financial and technical aid for conservation management. Other 
incentives encourage nutrient. manure, pest. ii-rigation water and 
habitat management. Contracts last for five to 10 years, and other 
federal, state or local governments can partner to preserve habitat on 
private property. 

A good place to start is the Natural Resources Conservation Seivice 
(foi-mally the Soil Conservation Seivice) of the U.S. Department of 
Agriculture (see “For More Information,” previous page, for contact 
in foi-ma t ion). 
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HOUSING 
Farmworkers are an essential component of California's agiiculture. Farm 
employees and their farnilies need access to adequate housing, whether 
they are temporarily or permanently employed in an area. Without 
adequate housing, farmers cannot attract and retain the labor necessary to 
operate profitably. In some cases, fai-mers improvise by convei-ting garages 
and sheds to house workers. Such improvised housing often lacks 
sufficient plumbing and electricity, and overcrowding frequently 
compounds these hazardous conditions. 
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One estimate places the housing shortfall at 164,000 units for nonmigrant 
workers and 12 1.000 units for migrant workers.' Accordingly, anything 
local agencies can do to provide adequate housing for farmworkers can 
help give local farmers a competitive edge. Many communities address 
farmworker housing within their general plans.: Foitunately. this is another 
area where local funding can be leveraged to attract state and federal 
funding. 

S Y 

Leadership Role for Local 
LEADERSHIP ROLE FOR LOCAL 
AGENCIES Agencies .................................. 93 

Local agencies play a pivotal role in providing affordable housing for 
fai-mworkers. Not only are they instrumental in obtaining various sources 
of funding, but they also have ultimate approval and siting authority over 
most projects. As a result. local agencies interested in developing projects 
can facilitate collaboration among a variety of interested parties, including 
housins advocates, developers and even other governmental agencies. 

Temperary and Permanent 
Housing ................................... 94 

Funding for Housing-.............97 

In addition, through the general plan process, local agencies can identify 
places where farmworker housing would be most appropriate. Siting such 
pro-jects is often a challenge because of conflicting priorities in location 
requirements. including proximity to education. health care, transportation 

' Rural Housing Conditions. Trends. and Needs: California and the Nation. Hearinss Before the 
hlillerinial Housing ConiniIssron. tJunr -1. 2001 L [hereinafter Heaiings]~ t e s t i~~~ony  of Robert J .  Wiener 
Esecuti\e Director. California Coalition for Rural Housinp~. 

In 1990. state laa,  required local hotisins elements to identify adequate sites for fariuu.orker housing. 
S w  Cal. GO\-'[ Code 6558.; 

. . . . . .  ..... - ..._ 
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routes and job sites. Local agencies are uniquely situated to design projects 
address these needs. 

Once a project is under way. local agencies can streamline the permit 
process. waive fees or reduce the length of the design review. There are 
multiple examples of successful programs, including: 

0 Sonoma County. Sonoma County amended its zoning regulations to 
allow growers to build farmworker housing on parcels larger than 10 
acres. Projects that meet basic criteria do not require use permits and 
receive administrative approval within one week. Growers pay for 
building permits. but the county waives all impact fees. 

0 Nupu County. Napa County recently loosened zoning restrictions in 
farm areas for farmworker housing. In addition. the county provided 
$SOO.OOO for a 60-bed facility to the Napa Valley Housing Authority, 
which will also seek state funding.' A local trade organization 
contributed a loan and a local vineyard provided the land for the 
project. 

Finally, local agencies can work to develop co~nmunity consensus and 
support for such projects. Many projects meet initial resistance based on 
preconceived stereotypes. Local education programs and community 
involvement can help people overcome such fears.' 

TEMPORARY AND PERMANENT 
HOUSING 
Farm housing can be permanent or temporary. Both types of housing are 
essential to the success of agricultural operations. but they are constructed. 
regulated and financed differently. 

TEMPORARY HOUSING 
Providing housing for seasonal labor is often the more difficult problem to 
solve. Many agricultural crops require a great deal of labor for short 
periods of time, such as two or three weeks. Growers and labor contractors 

' Sec Cal. Cov't Code 5 25210.4h) iauthorizinz the Napn Count!. Board of Supeiyisors toestablish a 
county sen ice area to acquire. constrtici and maintain fnrmuorker housing). The Count! can tax 
propelt! owners up to $10 per acre of vineynrcl. nssumine that two-thirds of the prouws approve the 
nssrssnient. 

' S w  Stratez\ 21: Dr,l.cdli>p Co11.~11.\11.3. 
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Traditionally used in the Siberian desert, Mongolian yurts provide a 
unique farmworker housing solution outside the City of Yountville. 
The tent-like structures are constructed from wood frames. vinyl roofs 
and foam-insulated fabric walls. 

The program started at the joint suggestion of a local farmworker 
housing committee and the Nesting Bird Yurts company? Napa 
County purchased 12 yurts for $130,000. Two larger structures are 
used for dining and recreation. The remaining 10 units accommodate 
four people each. Each structure is connected to electricity. water and 
a septic system. 

The Napa Valley Housing Authority operates the camp during the 
I annual grape crush. Residents pay $10 per day for three hot meals and 

a bed. Occupancy is first-come, first-served. The yurts are easily I disassembled and stored for the next season. 

i ' 

I I 

have renewed interest in providing housing as a means of attracting their 
best workers back each year. 

One of the largest sources of temporary housing is offered by the state 
Office of Migrant Services (OMS). which provides housing for more than 
12,000 workers in 26 migrant agricultural housing centers throughout the 
state." But this is not enough to assist the estimated 90.000 migrant workers 
who work in the state each year. Part of the problem is that there are 
regulatory and financial disincentives to building additional housing. 
including: 

Federal Regulation. Unlike housing for permanent workers, 
temporary housing is governed extensively by federal law.' Federal 
Occupational Safety and Health Administration regulations include 
detailed standards for labor camp location. sleeping quarters, kitchen 

' Nestins Bird I'uns. 7 13 West Park Ave.. Poit To\vnsend. \4',4 9S.36S: \wx .nb>.ults.com 

'' Typicall!. counties. housins authorities and srower associations provide the land for migrant centers 
as an in-kind contribution. OMS owns the stiuctures and contracts for nianaynient for each center. The 
furnished units rent for $5 to $S.50 pel- da). To qualify. workers n w s t  531'11 at least 50 percent of their 
total annual household inconie from agiiciiltiiral emplo\ment. and travel outside 3 5O-nule radius of the 
hotisins center for three of the past six months. 

Miyant  and Seasonal Agiicultura1 N~orker Protection Act. 29 U.S.C. $5 ISOI-IS72 ( lW31 
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The Williamson Act 
allows farmworker 
housing projects to be 
built on up to five acres of 
farmland. The land 
remains assessed at the 
agricultural rate for as 
long as the rest of the 
parcel is enrolled in the 
Williamson Act. lo (See 

facilities, water supply and sewage disposal.s The paperwork necessary 
to build and maintain such housing is a disincentive for many farmers.' 

Cost-Beizefit Ratios. It's difficult to justify a large capital outlay for a 
building that may only be occupied for a few weeks each year, 
particularly when there is a shortage of permanent farm housing. 

However, the temporary housing issue lends itself to unique solutions (see 
"Napa's Unique Solution for Temporary Housing." previous page). Many 
migrant workers travel on their own away from their families. This means 
that they can be housed in more efficient dormitoiy-like facilities rather 
than individual units. 

PERMANENT HOUSING 
Local agencies generally have more influence and control over projects to 
house permanent labor. Permanent farmworkers are more likely to live 
with family members. Thus, typical apai-tment complexes are more 
appropriate. Such facilities can also serve as an efficient means for 
delivering a variety of govei-nment services. Indeed, in many communities. 
several government services offer support to fai-mworkers and their 
families. Two Riverside County projects offer examples of successful 
collaboration: 

Nueva Vista Apartments. The Coachella Valley Housing Coalition 
manages this complex of one- to three-bedroom apartments. The state 
Department of Housing and Community Development and Department 
of Education fund a childcare facility on the site, which also has a 
library and medical facility.'' Local agencies helped by streamlining 
the permit process and reducing fees. 

Tlaquepaque Apartments. Low-income housing tax credits funded this 
development of one-, two- and three-bedroom units.'? Services offered 
to residents include two Head Start programs and language classes. 

29 C.F.R. 5 1910.142 (1980). 

" In 1955. growers reeistered more than 9.000 labor camps with the state. By 1968. there were less than 
3.000. In 1994. only 900 camps housed 21.310 \vorkers. 

'" Cal. Gov't Code 0 51230.2. 

" California Budset Project. Lockctl OM: Ctrlifon~io '.\ A,fforclnb/r~ H o u s i ~ i ~  Crisis May 1000: 
ww\v.cbp. org/repons/r0005 loc . h t nd . 

'' The California Tax Credit Allocation Conmiittee adnunisters lo\v-income housing tax credit 
programs to encouraer p i \  ate investment in rental hoiising for \ e n  low- and lower- income families 
and individuals. Scc n\\,\v.treasurer.ca.go\/ctcac/ctcac.htnl or call 19 16 1 654-6340. A table of income 
linuts for 
posted on the Department of Housing and Coniinunity Development Web site at wwv.hcd.ca.gov. See, 
nvw.hcd.ca.go\ /lipd/hrc/rep/statrt/inc21;2.pdf. 

low-. lo\ver-. iuedian-. and moderate-income categories of vaiying household sizes is 
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The complex is available to those with annual incomes of between 
$10,000 and $15,000. Local officials facilitated the project by 
familiarizing developers with the low-income housing tax credit 
program. I’ 

Building projects to accommodate education and health services helps to 
ensure their effective delivery and improves the community‘s quality of 
life. 

FUNDING FOR HOUSING 
A variety of state and federal programs provide funding for farmworker 
housing. The California Department of Housing and Community 
Development. the U.S. Department of Housing and Urban Development 
and the U.S. Department of Agriculture offer the following specific 
funding for farmworker housing: 

Joe Serita, Jr. Farinworker Housing Grant Program“ provides 
grants and loans for the construction or rehabilitation of housing for 
agricultural workers and their families. The program favors funding 
for permanent dwellings for year-round occupancy. The program 
awards funding on an annual basis as it is made available by the 
Legislature. 

Home Investment Partnership Prograin (HOME)” provides grants 
and loans to local agencies to create and retain affordable housing. 
Most assistance is in the form of loans from local agencies to project 
developers. The loans are repaid to local HOME accounts for reuse. 

State Corninunity Development Block Grants (CDBGs)*( are another 
source of federal funds for affordable housing, including farmworker 
housing.” The program provides states with annual direct grants, 
which they in turn award to smaller communities and rural areas for 
use in revitalizing neighborhoods, expanding affordable housing and 
increasing economic opportunities. Program funds serve communities 
with populations of up to 50,000.’y 

I’ Sec the Coachella Valley Housing Coalition M:eb site at \h~\~\\..niralisc.orp/c\-hc.htni. 

“Scv also Cal. Health 8: Safety Code $$ 50517.5 and following: Cal. Code Regs.. tit. 2 5 .  $5 7200 and 
follouing. 

Cal. Health & Safety Code $$ 50896 and follo\ving. 

“’ Adnunistered by the U.S. Depannient of Hoiisin; and Urban De\.elopment. Office of Conmiunit! 
Planning and Development. 

I- Hearings. sirpru. 

I‘ 42 U . S . ~ .  $3 5301 and following. 
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0 Farm Labor Housing Loan and Grant Program provides capital 
financing to develop or renovate farmworker housing.'" Local agencies 
are eligible for these funds. Applications are available from the Rural 
Housing Service, a branch of the U.S. Department of Agriculture. 
Typical loan amounts range from $1 million to $2 million. 

In addition. local agencies can also provide seed money or develop 
additional sources of funding, such as development impact fees, to ensure 
that adequate housing is built. 

A SUCCESS IN SANTA MARIA 
These funding sources can often be used in combination. For example, the 
65-unit Los Adobes project in the City of Santa Maria used funding from 
several different sources: 

0 $490.000 from a Community Development Block Grant: 

$6,690.000 from USDA Farm Labor Housing Funds: 

0 $320.000 in state Housing and Community Development Farmworker 
Housing Grants; and 

$30.000 in county In-Lieu Mitigation Housing Grants. 

The program offers day care. health services and English language classes. 
To qualif1J for housine, families must earn at least 51 percent of their 
annual income from agriculture. Rents are capped at 30 percent of the 
family's income. Some nonprofit housing organizations provide training 
and technical suppoi-t to help local agencies apply for housing assistance 
and implement housing development programs."i 

"'-12 u3.c *$ 1-18-1 317d I-ISO. 



DEVELOPMENT PLAN FOR 
AGRICULTURE 
Perhaps the best way to keep land in agriculture is to ensure that farming 
remains profitable. A vibrant agricultural economy creates an incentive to 
keep farming instead of sellins land for development. In communities that 
have implemented land use controls to protect farmland. this strategy helps 
the land designated for agriculture remain productive. 

FARMING IN TODAY'S ECONOMY 
As in many other industries, a great deal of change is occuiring in 
agriculture. The factors driving this change are detailed in a New Valley 
Connexions report entitled P I - o ~ L I C ~ ? ? ~  n Co??ipeririw Adim?frrge. I 
Although written to addresses specific issues in the San Joaquin Valley, 
these underlying trends identified in the report are affecting farming 
statewide: 

Market Fragmentation. Cult-ent marketing practices have moved 
away from the mass market to niche markets. Thus. collectin2 data to 
and other techniques to better understand changing market 
demographics is increasingly important to local producers. 

Consolidation of the Food Distribution Chain. In the past. most 
agricultural commodities moved from producer to consumer through a 
multi-tiered marketing system. That model is quickly changing as 
traditional channels are eliminated to increase efficiency. 
Consolidation among producers. processors. and retailers will continue 
to divide producers into two distinct categories: mega-marketers and 
niche marketers. 

Globalization. The trend toward global partnerships and masketing is 
accelerating. While globalization means more worldwide competitors. 
it also provides growth opportunities for producers and processors who 
operate competitively and efficiently. Consumers expectations also 
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expect year round-supplies and are more likely to accept new produce 
varieties. 

Technology. Technology is both a force for change and a tool that 
enables competitive advantage. The flow of information between 
producer and seller is becoming increasingly significant and requires 
grower access to advanced communication infrastructure. 

Science and the Eiivironment. Environmental regulations and other 
concerns, such as limited water supplies. pose new challenges. New 
science in combination with technology (such as satellite imagery), is 
improving the ability to solve environmental problems. This will lead 
to new management styles and more efficient farming techniques and 
use of natural resources. 

Finally. regional areas of expertise, or industry clusters, are increasingly 
becoming key elements in developing new economic bases.' An industry 
cluster is a regional concentration of companies and industries that share 
interconnected markets or products and support suppliers, trade 
associations and educational institutions. The wine industry in Napa and 
Sonoma counties is a classic example of an industiy cluster. While the 
individual wineries compete in the same markets. their concentration 
creates significant benefits: There are a greater number of specialized 
suppliers (bottling. harvesting, fermentation supplies, etc.), and the pool of 
available labor is especially skilled for the industiy. These combined 
benefits give each winery in the region a competitive advantage against 
wineries outside the region.' 

AGRICULTURE AND ECONOMIC 
DEVELOPMENT 
An agricultural development strategg is best incorporated as an intepal 
part of the vision for the community and the region. Although agriculture 
is not often thought of as a "high end" industry like high tech, it may 
nevertheless be the driving force behind many higher-end industries. For 
example. in the Sacramento Valley. the emergence of a new biotech 
industiy is largely due to the area's simultaneous proximity to a large 
agricultural region, advanced universities and Silicon Valley. Identifying 
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these kinds of benefits will help local agencies structure some land use 
controls as economic protection measures. If the agricultural land upon 
which this industry is based were converted, it could increase the 
likelihood of such industries relocating to areas where the long-term future 
of agriculture is more certain. 

Local agencies can also provide significant leadership in building the 
capacity to support agriculture in today's economy. Local agencies can be 
active pai-tners in developing new businesses, leadership models and 
technologies by using the following methods: 

Identify Regional Strengths. Each region has natural economic 
strengths based on a combination of factors, including proximity to 
markets, labor and natural resources. ldentifying cluster networks can 
be key to developing an effective economic strategy. Local agencies 
can finance studies to help identify cluster network areas within the 
regional economy. 

Create Interlinked Networks. Once a cluster is identified, local 
officials can facilitate forums. workshops and electronic networks that 
build relationships between companies and producers that are involved 
in the same industry. Although these groups and companies compete 
in the marketplace, such collaboration fosters innovation within an 
industry, particularly with respect to common support and distribution 
needs. As a result, small and medium-sized companies can create the 
large scale efforts necessary to serve global markets. 

Encourage Innovation arid Entrepreneurship. Entrepreneurship often 
follows collaboration and frequently leads to the production of higher- 
value products and higher salaries. When it involves agricultural 
products, entrepreneurship can also create new markets for agricultural 
production. Local agencies can help cultivate innovation by providing 
meeting space. financial support and other resources that encourage 
people to work together on developing new products. 

BuiM Infrastructure. Build an infrastructure that gives businesses and 
the workforce to have access to high-end technology. Broadband 
communication technologies are necessary to establish and maintain 
niches. In addition. basic infrastructure needs, such as roads and 
utilities, play a more important role as manufacturing and processing 
industries develop more refined inventory strategies. 

Maintain the Quality of Life. Attracting and retaining a skilled 
workforce is essential. As an economic development tool. create a 
high-quality living environment attractive to workers. including vital 
downtowns and protected landscapes. In addition. local agencies can 
maintain local emvironmental standards by encouraping the use of 
technology to address air and water quality issues often associated 
Lvitli agricultural production. 
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OPPORTUNITY FOR REGIONAL 
LEADERSHIP 
The new economy’s focus is shifting from a system that pits local agencies 
against each other to  one that focuses on how a region can best take 
advantage of its collective assets. It is becoming more common for entire 
regions to work collectively. This requires participants to understand that 
siting a new processing facility in one region will strengthen the 
surrounding economies as well. To compete globally, leaders within a 
region must cooperate in establishing an identity and filling niches in the 
global marketplace. Local agencies can develop networks of business and 
community leaders to take the lead in responding to such challenges (see 
“Economic Development for the New Economy,” below). 

‘ Donna Silva. 5 Cirics JPil n Finvr. Nc’oi. \ idlcy C‘O~VA~€XlOA’S h ‘ c ~ i i d . .  Winter 1999/2000. at 14. 

’ City of Fresno. Gciwrul Pluri ( 19841. 

(’ A private consulting firm. Scc wv\v.coecoii.coni. 

Center. NCII. \ Wlcy  CO,VN€XlOA‘S: \v\vu .g~eatvnllry.org/n~.c/iiides~.Iitnll. 
Such analysis has dread! been conducted for the Sacramento and San Joaquin Valleys. Great Valle!. 

- . . . , 



ENCOURAGE MARKET 
DIVERSIFICATION 
The inability to generate consistent profits from crops is an ongoing 
problem for small farmers. In a way. farmers and ranchers are victims of 
their own efficiency: Although per-acre yields have increased over the 
years. the price a fanner receives has remained relatively constant or. in 
some instances, even decreased. Some farmers, however. have found ways 
to bypass wholesale markets and market directly to consumers. Others 
differentiate or "position" their goods, which helps in negotiating a higher 
piice for them. Such strategies have added benefits for local economies. h 
most circumstances, products that are higher in value require more labor to 
handle them, which creates jobs and increases wealth throughout the 
community. 

Issues such as marketing, branding and agricultural tourism may not be 
typical activities for a local agency. Nevertheless, these issues seem to 
arise consistently in stakeholder and community groups that meet to 
discuss local needs in agriculture. A workshop sponsored by the Solano 
County Board of Supei-visors illustrates this point. The attendees were 
asked what barriers prevented them from developing a profitable 
agricultural business in the next 10 years. Then they were asked to develop 
solutions. The group decided that local marketing could have the greatest 
impact in keeping local agriculture profitable. 

ZONING FOR VALUE-ADDED 
ENTERPRISES 
Most people think of agriculture as a raw-product industry. A farmer grows 
a crop, such as tomatoes. and then sells it to a processor who turns it into 
soup, salsa or pasta sauce. However. some farmers process or "add value" 
to their crop before it leaves the farm. Value can be added by simply 
cleaning or freezing. and can extend to processing. packaging and 
distributing the farm's produce. For example. a dairy might process its own 
milk to make cheese, or  an orchard fanner may add value by allowin,o 
consumers direct access by selling peaches on a "u-pick" basis. In other 
cases. the farmer may supply a restaurant or operate a fruit stand that 
features the farm's produce. 

Value-added enterprises enable farmers to be more productive. Generall~.. 
the farmer must invest in processing or retail facilities to increase the 
farm's profitability. These prqjects can open new markets. establish name 

Zoning for Value-Added 
Enterprises ........................... 
Direct Marketing .................. 
Developing a Regional 
Brand....... .............................. 
Agricultural Tourism ........... 
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recognition for the farm and create local jobs. Such operations have the 
potential to add a great deal to the local economy. 

One of the major burdens for this kind of value-added enterprise can be 
local zoning ordinances and other land use restrictions. In fact. farmland 
protection programs that are designed with an eye toward protecting the 
open space nature of farmland do not always address agriculture's business 
needs. Successful value-added enterprises often require processing or retail 
facilities to be built on agricultural land. Thus, one way to retain the 
vitality of local agiculture is to implement land use policies in a way that 
allows farmers to engage in value-added enterprises. There are several 
ways that local agencies can expand the scope of value-added enterprises 
in agricultural areas, including: 

Flexible Zoning. Local officials can acknowledge the importance of 
value-added enterprises in the general plan and pernlit the construction 
of facilities in agricultural areas. Conditional use permits can address 
concerns about haphazard or disproportionate development. 

Tliinkiiig Creatively for  Extended Growth. When value-added 
enterprises become vei-y successful, they can outgrow their rural 
surroundings. When larger facilities are proposed. i: may be woi-th 
reviewing whether. through incentives or reduced permitting fees. the 
local agency can encourage the faimer to locate the facility in a nearby 
commercial area where the needed infrastructure already exists. 

Providing Education. As an economic development strategy, local 
agencies can match farmers with experts in the food manufacturing 
business to deteimine the viability of value-added enterprises. 

Value-added enterprises are an important method of diversifying 
investment and potentially increasing the value of the farmer's product. In 
addition. it opens new markets and extends the market season, which 
creates additional jobs and captures the community's character with 
locally produced specialty foods. It can play a vital role in ensuring the 
long-term viability of agricultural protection programs. 

DIRECT MARKETING 
Direct marketing of farm products is a growing trend in agriculture that 
provides farmers an oppoi-tunity to bypass nliddlemen and sell directly to 
consumers. One of the prime examples of direct marketing efforts is selling 
throush local farmers' markets. Such markets draw consumers a step closer 
to the farm and create popular meeting places in urban locations. 

Community-supported agiiculture is also increasingly popular. Under this 
srrategy. customers sign up i n  advance to buy "shares" of a farm's harvest. 
The customer assumes part of the risk. accepting less produce if a crop is 
daniased or fails. Shareholders sonietiines help on the farm for additional 



 INSTITUTE^^^ L O C A L  SELF G O V E R N M E N T  C O M M U N I T Y  L A N D  U S E  P R O J E C T  I 105 

credit. Harvested crops are usually delivered to a central pick-up point or, 
for a higher price. delivered directly to the shareholder. Although this type 
of farming is labor-intensive - it requires one farmer to grow a variety of 
crops in smaller quantities - the farmer gains by minimizing risks. Such 
farms are ideal when located close to urban areas. Not only do they provide 
a service close to its customer base, but their small scale is also less likely 
to create "nuisance"-related problems encountered when larger farms 
operate next to residences. 

Direct marketing, however, is not for every farmer or crop. It's most likely 
to be successful for seasonal items or relatively high-value products, 
including value-added or processed products, and for small farmers close 
to urban population centers or on access roads in major tourism areas. 

' A eood senera1 resource is the Diwcr Ftir7ii MtirX-criiy r r r i d  Toririwi Htrrtt//xmk published b> the 
Uni\ emit!. of Arizona. and available at http:l/a_r.nnzoiia.edii/arec/p~ibs/dn~t/dii~t.htii~. More 
information. includin_r insurance. is a\ ailable throueh the North Anencan Farmers Direct hlnrketine 
Association at \\,n.\\-.iiafdnia.coiii. 
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DEVELOPING A REGIONAL BRAND 
The value of “branding” local products is gaining recognition in many 
agricultural regions. Demand for local agricultural products can grow when 
local products are differentiated from typical market offerings. Such 
products do not necessarily have to be superior in quality, though that’s 
certainly one of the easiest ways to make a distinction. It’s enough that 
there is some other distinguishing characteristic. such as locally grown, 
organic, environmentally friendly, pesticide-free or high quality. 

Regional branding requires significant cooperation among area growers. 
Voluntary marketing associations are usually the mechanism that farmers 
use to develop brands and marketing plans to distinguish their products. 
Association membership can vary. Some associations consist only of 
growers, while others include processors and retailers. 

Marketing associations. however. can be difficult to get started. Many 
growers don’t have time to invest in developing such programs from 
scratch. Others are hesitant to make contributions until they are certain that 
the effort will actually make a difference to their operation. Local agencies 
can play a key economic development role by facilitating initial meetings. 
providing meeting space and seed money or sponsoring speakers who can 
help the g o u p  get a project off the ground. 

As the effort gains momentum, the group may need additional guidance in 
forming an organization to cany out  its mission. Useful second-phase 
skills that local agencies can help secure include grant proposal writing. 
legal advice and financial management. As the organization matures, the 
local agency’s role will diminish. 

The Sonoma County Board of Supervisors created the “Select! Sonoma 
County” program in 1989 (see “Case Study: Sonoma County Marketing 
Association,” next page). Its goal was to increase farm revenues by 
financially supporting and promoting local agiicultural products and 
encouraging farmers to stay in agriculture instead of converting their land 
for non-ag-icultural uses. The program costs about $200,000 annually. The 
county contributes approximately 50 percent of this amount through 
transient-occupancy-tax revenues. Grants, special events and dues from its 
350-members fund the remainder. The funds are used for promotions. 
consunier education special events and a monthly newsletter. 
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AGRICULTURAL TOURISM 
Agricultural tourism is a hot topic in agricultural market development. 
Agri-tourism works best in scenic farming communities close to large 
urban areas. Entrepreneurial growers are offering educational and 
recreational services, including school tours, hay rides, crop mazes. petting 
zoos and overnight farm home stays' as well as "u-pick" operations, 
roadside stands, harvest festivals and various other activities, such as bird- 
watching hikes and farm tours. The success of Napa and Sonoma counties 
in attracting tourism dollars has spurred this interest. Areas along the 
central coast and in the Sierra Nevada. including Santa Barbara and 
Amador counties. have also successfully promoted certain regions as wine- 
tasting destinations. 

' Farmers offerins zuest acconuundations ma!. sene meals uithout hayins to meet a11 the public health 
standards of a typical com~nercial kitchen \\.hen a,oriculture is the priniai? sotirce of income for the 
establisliinent. Scc Cal. Health & M e t !  Code 5 11.3S70. 
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Other efforts to capitalize on the natural character of agricultural lands are 
also under way. The communities around Fresno and Chico promote spring 
“blossom tours” to showcase flowering orchards. Chico and Butte County 
also promote waterfowl tours to attract bird-watching tourists in the fall. 
The communities designate tourist routes and. in some instances, such 
promotions may require improveinents to roads or other amenities. 

While these effoi-ts demonstrate promise. agricultural touiism is probably 
best considered a secondaiy or supplemental marketing or economic 
development strategy. Agiicultural tourism alone cannot ensure the long- 
term viability of local farms. The unique natural amenities associated with 
particular type of agriculture are not easily replicated. Agiicultural touiism 
is most successful in areas where geography and specialty crops combine 
to create an especially attractive rural character. The most successful 
programs already have an established base of crops with particular public 
appeal. such as grapes. berries, pumpkins or apples. Areas that are far from 
iural areas or that primarily grow crops like wheat and cotton. for example, 
may have more difficulty generating public interest. 

Some agencies have fairly restricti\e s i g  ordinances to protect the scenic character of rural 
landscapes. Creatin: a11 exception for fami signs nia! conipronlise the entire ordinalice on First 
.Amendment grounds if i t  is deternined that the exception.; effectively regulate the content of speech. 
Such p r o p i n s  should be revie\ved by the agenc!‘~ attome!. 



Part IV 
AG-URBAN BOUNDARIES 

This situation is a common one: A fast-growing community approves a 
subdivision located on farmland, placing new homes right next to farms. 
Proximity to the bucolic landscape is one of the development's most attractive 
features. But the new homeowners are soon disillusioned by pesticide drift, night 
harvesting, odor, flies, dust and slow-moving tractors. 

Farmers also have concerns about adjacent development. Theft and vandalism 
increase when the surrounding area urbanizes. Imported pests and increased 
traffic also affect operations. As a result, farmers see the next wave of 
development as inevitable. and accordingly reduce investments in their operation. 
The operation becomes less profitable. real estate becomes more valuable. and 
soon another farmer is willing to entertain offers from developers. 

Farming and residential uses are fundamentally incompatible. When they are 
located next to one another, local agencies can anticipate significant complaints 
and problems. However, there are several strategies that local agencies can use to 
head off or reduce such problems, such as creating physical barriers and 
educating residents to create more appropriate expectations. Such approaches can 
improve both the quality of life in  new subdivisions and farmers' ability to 
remain a viable part of the local agricultural economy. 



LAY OF THE LAND 

Percentage of Californians who feel that it is at least somewhat likely that too much farmland will be built 
over, causing food shortages and rising food prices: 63% 

Number of agricultural commodities in which California leads the nation: 77 ' 
Percentage of woman farm operators in California in 1978: 7.6% ' 
Percentage of woman farm operators in California in 1998: 13.6% ' 
Estimated number of farmers' markets in the United States: 2,800 

Increase in the number of local farmers' markets from 1994 to 2000: 63% 

Chance that a pound of fertilizer sold in California will be used in agricultural production: 1 in 3 ' 

Percentage of farm operators who consider farming their principal occupation: 53% ' 

Number of people fed annually by the typical faimer in 1980: 25 

Number of people fed by annually the typical farmer today: 135 

Number of California farms owned by African Americans. Hispanics. 
Asians and Pacific Islanders: 10.5%' 

Percentage of farms owned by Afiican Americans. Hispanics. Asians 
and Pacific Islanders nationally: 3.3%' 

Approximate number of California counties that have adopted right-to-farm ordinances: 50 

Approximate number of California cities that have done the same: 40 

Amount spent in legal fees by one Elk Grove. Califoinia fasmer defending his turkey operation against a 
single nuisance complaint from a neighboring landowner: $1.5 inillion ' 



RESOLVE AG-URBAN 
CONFLICTS 
Residential neighborhoods and agricultural zones are not ideally suited to 
be located side by side. The business of farming produces side-effects that 
urban residents may find objectionable. Likewise. farmers often incur 
additional costs associated with living in close to large residential areas. 
This section describes the sources of this controversy: how to minimize it 
by reorienting local planning and stiuctural design practices; and examines 
mediation and other community solutions to unavoidable disputes. 

SOURCES OF CONTROVERSY 
A number of potential conflicts are likely when urban areas encroach on 
farmland. Pesticide application. addressed on the next page. is perhaps the 
most obvious. Other issues include: 

Farm Eqicipineitt Storage. Farmers often accumulate equipment to use 
for parts or future needs. But urban neighbors see the collection of 
pipes. trailers and other nliscellaneous objects as a junkyard and 
complain to the code enforcement officer. Similar problems result from 
dilapidated storage sheds. barns and other structures. 

Trespassing and Theft. Urban communities pose the threat of theft. 
Targets include vehicles. fruit, livestock or anything else that may be 
valuable. Farmers have greater liability risk when increasing numbers 
of people are tempted to wander onto farm property. Theft can also 
have a major impact on a farmer's livelihood. In San Joaquin County, 
farm thefts (including trucks and tractors) exceeded $683.000 in 2001 .' 
Shared Roadways. Residential development brings cars, bicycles and 
pedestrians onto roadways used by farm trucks and slow-moving 
tractors. This increases the risk of accidents and mutual inconvenience. 

Odors and Livestock. Wind shifts can cause unpleasant reminders of 
nearby cows. pips and turkeys. Farm animals occasionally escape and 
appear unexpectedly on roads. Farm pests sometimes stray from fields 
to make new homes in backyards and livin, 0 areas. 

I Farm Theft Rrapc Big Re\vnrds for Criminals. Oakland Trihuns (April 29. 20021 

Y 
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0 Pets. New residents bring pets that may attack livestock. Dog attacks 
cause livestock stress. which can reduce the number of lambs born in 
sheep operations or reduce milk production in dairies. 

0 Noise. Machinery often operates late into the night during harvest 
season and other times of the year. 

PESTICIDE ISSUES 

Perhaps the most difficult and persistent point of conflict between farmers 
and their urban neighbors is the spraying of pesticides.: Agricultural 
commissioners enforce regulations on pesticide application.2 Nevertheless, 
the increased proximity of urban populations heightens concern that 
drifting pesticides will create human health iisks and damage property. 

State law prohibits local agencies from adopting regulations that control 
pesticide application or its timing.' Accordingly, local agencies must rely 
on informal processes to I-esolve disputes. The silver lining is that the 
remaining available options require farmers and their neighbors to engage 
in community problem-solving. 

Kein and Napa counties are good examples of an informal process that has 
been developed between grape growers and their neighbors. The grape 
farmers provide notice before dusting their crops with sulfur (necessary to 
combat a grapevine fungus). The nearby residents can then plan around the 
farmers' dusting schedule. The county agricultural commissioners take an 
active role in making sure that the parties communicate. 

Another type of resolution was reached in Fresno County, where a large 
percentage of farms use crop dusters (airplanes and helicopters) to apply 
pesticides and fertilizers. Fresno County uses an ad hoc method of 
restricting air space to crop dusters. called 'red zoning.'' Red zoning began 
in the 1970s. when the agricultural commissioner drew a line 
approximately a one-half mile outside the City of Fresno's developed 
areas. h i d e  the line, crop dusters voluntarily seek the commissioner's 
approval before they apply any material.' 

' h California. laws repulating pesticide application include herbicides as well. Cal. Food 6: Agric. 
Codes 12753. 

'See Ca1. Code R e g .  tit. 2. b 6460 

' Cnl. Food 6r .%giic. Code 55 1 150 I and follouing. Methyl bronude is the onl! chemical for which the 
state has a funuytion notification requirement. Cal. Food 6: Agric. Code N I40Sl. I4OS2. 
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INFLUENCE OF PLANNING AND DESIGN 
Some conflicts between farmers and their urban neighbors can be "planned 
away" by using des iy  elements that increase the distance between 
farmland and residential properties near urban limit lines. For example, 
planners may require that a large buffer be placed between farmland and a 
new development to physically separate the two uses. Other techniques 
include increasing set-back requirements or even planting trees. Another 
technique is to gradually "feather" densities toward farmland to decrease 
the number of residents that actually abut farm areas. 

Thoughtful design can minimize some conflicts by changing a building's 
orientation or adjusting the window or deck locations according to their 
surroundings. In one example in San Diego County. a design flaw caused 
problems for residents of a condominium development. which was 
constructed adjacent to well-established geenhouses. The condo balconies 
faced the peenhouses. and the greenhouse vents released pesticides 
directly toward the balconies on treatment days. This problem could have 
been avoided if the design review committee had recognized the proximity 
to the greenhouses as a potential problem, and refused to issue a permit for 
the project without an alternate design that solved the problem by 
reorientinp the balconies. 
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MEDIATION TECHNIQUES 
Inevitably. disputes arise despite all efforts to isolate residences from 
agricultural operations or improve communication between farmers and 
urban neighbors. When direct negotiation fails, local agencies can use 
dispute resolution programs that offer a simple, inexpensive means for 
those involved to air their differences. Mediation is generally a method of 
nonbinding dispute resolution, involving a neutral third party who tries to 
help the disputing parties reach a mutually agreeable solution. 

The City of Davis has established a grievance procedure intended to settle 
disputes resulting from “inconveniences or discomfort’‘ caused by 
agricultural operations. The process involves a meeting held within 25 
days of submitting of the dispute to a hearing officer. Prior to the meeting, 
the hearing officer investigates the underlying facts. The parties in the 
conflict are encouraged to ask the county agricultural commissioner for a 
statement that addresses whether the underlying activity is an accepted 
farming practice. At the meeting. both parties have an opportunity to 
present their side of the dispute. Attorneys may be present only if both 
sides agree to it beforehand. The hearing officer issues a written decision 
within five days of the meeting and the parties split the cost. The process 
does not preclude either party from bringing legal action against the other. 
Neither party is required to use the grievance procedure before pursuing 
legal action. 

San Diego County‘s Agricultural Interface Board provides a different 
model. The board biings farmers. neighbors and the relevant public 
agencies together to discuss complaints concerning agricultural operations. 
At the request of community members, the agricultural commissioner may 
convene the board, which then holds a seiies of meetings. The first meeting 
allows neighbors to vent frustrations and concerns. Agencies and farmers 
spend most of their time listening. The meeting is facilitated because of its 
emotional nature. 

After the first meeting, the agricultural commissioner assigns a staff person 
to serve as an intermediary between the farmer. the neighbor and the 
appropriate contact people in the agencies. Follow-up meetings are used to 
assess progress. and provide the agencies and faimer an oppoi-tunity to 
explain the factors affecting their ability to address the complaint. 



FARM’’ ORDINANCE 
One difficulty that farmers face in urbanizing areas is that new residents 
may perceive typical farming practices as a “nuisance” (see “A Word 
About Nuisances.” next page). Right-to-faim ordinances were developed to 
offset this problem in two ways: by providing dispute resolution 
mechanisms for neighbors as an alternative to filing nuisance-type lawsuits 
against farming operations; and by notifying prospective buyers about the 
realities of living close to farms before they purchase property. 

When new residents have clear expectations. the theory goes. they are less 
inclined to complain about sprays. dust, odors, noise and other aspects of 
agricultural activities. However. it‘s one thins to acknowledge that farmers 
work long hours in the fields and quite another to be awakened at sunrise 
by the sound of a nearby tractor. While right-to-farm ordinances do not 
eliminate all conflicts. they can help reduce problems by educatin, 0 new 
and prospective residents about life near a farm. 

ORDINANCE ELEMENTS 
Approximately 40 counties and 50 cities have adopted light-to-farm 
ordinances. These ordinances, however. are more about awareness than 
property rights. State law already limits lawsuits resulting from farm 
practices that disturb neighboring property owners. ’ Local agencies 
accordingly focus on public education and dispute mediation. Most local 
right-to-farm ordinances include one or more of the following elements: 

0 A Policy Statement. A policy statement can outline the intent to 
preserve agricultural operations. promote a good-neighbor policy or 
articulate agiiculture’s valuable role in the local economy. 

Definitions. Most ordinances define “agricultural operation” according 
to state c0de.l This section may also designate the areas where the 

’ Cal. Ci\ . Code # a  3482.5. 34S1.6 cprorectinf agiiciiltural and ayicultural processing activities, 

Cal. Go\-’[ Code # 34S2.5 tdefining ”apticultural operation.‘ as the cultivation and tillage of the soil. 
daityinp. the production. cultir ation. planing and han’estinp of an! aprjcultural conmmodity including 
timber. I iticulture. apiculture. or horttcultul-e. the raisin: of livestock. fur-bearing animals. fish 01- 

poultn. and any practices peifornied b!- a fnmier or on a farm a< incident to or in conjunction with 
those h r n u n ~  operotionz. includinp preparation for market. delivei? 10 storage or 10 market. 01- deliven 
to can-iers foi- timcportation to market,. 

S Y 
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protection applies. Some counties define farmland more broadly as 
land that currently or potentially supports active farm operations. 

A “Coining to the Nuisance” Warning. This is a declaration that 
normal farming operations do not constitute a nuisance. State law 
already protects operations that have been in place for three or more 
years.‘ Some local ordinances reduce this time to one year. 

An Agricultural Use Notice. An agricultural use notice requires 
sellers, real estate agents or title companies to inform prospective 
homebuyers that commercial farming operations are close by and that 
odors, dust. flies and noise may accompany such operations.‘ 

Grievance Procedures. A grievance committee may be established to 
mediate disputes between farmers and nonfaim residents.’ 

Vaizdalisnt Fines. Fines may be levied for vandalism. pilferage or loss 
of livestock due to domestic animal predation. 

These elements can create a degree of certainty for farmers. Knowing that 
their operations have some protection, farmers are more likely to continue 
to invest in farminz. 

Cal. Ci\. Code 5 34S2.5. However. this is not a blanket protection. The activity must be conducted in 
a nianner consistent Lvith accepted industn standards in the locality. Mnliilcf’i.. Jmo\.ici. -5 1 Cnl. App. 
4th 267 ( 19961. The protection only applies Lvhen: ( I I it‘s an arriculturnl activity 1 2 )  conducted for 
conuiiercial purposes ( 3  I in manner consistent with proper standards (4) as followed by sinulnr 
operations i n  sanie locality: and ( 5 )  the claim of nuisance arises due to any changed condition 161 after 
actnit\. has been in operation for more than three years: and 1 7 )  the actil-ity u‘as not nuisance at time i t  
hepan. S o u x /  1’. Ltrffpp’.  59 cal. App. 4th S65 ( 1997). 

Local agencies are authorized to adopt such provisions under Cal. Ci\ . Code $ 1 102.6(aI. 
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3. Notice at Sale. Disclosure information may be included as part of a 
real estate sale transaction involving residential or other property 
located near agricultural activity. 

Each of these methods reaches different audiences and has varying levels 
of effectiveness. Tax bill notifications. for example, while broad in scope, 
serve notice only after the property has been purchased. A notice at the 
time of sale, however, is not an ongoing notice. As a result, many local 
agencies require more than one method of notification. For example. 
Stanislaus and Sonoma counties use all three methods. Sonoma County has 
even added a fourth component by having sheriff's deputies distribute 
pamphlets that describe county agriculture to residents.' 

Thus. local agencies that want to implement or revisit a right-to-farm 
ordinance have several options. An effective ordinance is one that fully 
informs affected parties and the community at large about the importance 
of maintaining productive agriculture in the face of urban growth. 



Every city adjacent to agricultural areas has a point where the urban area 
ends and falining begins. Agricultural buffers provide a way to minimize 
conflict by creating space or improving the bail-ier between agricultural 
operations and urban residents. There are two basic methods of creating 
buffers. The first is to create space or place a physical barrier between the 
agricultural operation and the residential use. The second is to use 
transitional zoning techniques to ensure that the uses on the boundary are 
generally compatible. 

An ideal buffer would be located along a permanent boundasy between 
agricultural and urban uses. Indeed, many agencies report a reduction in 
the number of complaints they receive about neighboring agricultural 
operations in areas where buffers have been created.' A buffer area may be 
as narsow as a stand of trees or a country road. or as large as 1.000 feet or 
more. Buffer zones reduce the amount of noise and odor that can cai-ry to 
residential areas. They also reduce the risk to farmers of domestic animal 
predation, crop theft and damage and complaints from neighboiing urban 
dwellers. A fixed boundary also reduces the chance that additional 
farmland will be converted to urban uses. 

Buffers can also be used to protect environmental quality. Appropriately 
placed buffer strips control soil erosion and protect water quality, which 
can help local farmers comply with environmental regulations. Buffers can 
remove up to 50 percent of the nutrients and pesticides. 60 percent of the 
pathogens and 75 percent of the sediment associated with agricultural 
mnoff, which can harm water quality.' When coupled with farm 
management practices such as nutrient control and cover cropping. buffer 
strips achieve a measure of environmental sustainability. Furthermore, 
farmers with buffer strips usually undertake additional conservation 
practices. such as minimum tillage.' One study found that buffers can 
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actually increase the value of the farm on which they are located by as 
much as 5 to 15 percent. ‘ 

TYPES OF PHYSICAL BUFFERS 
Buffers should be designed to fit each community’s needs. In most cases. 
farmers want to maintain the land’s traditional use. Urban residents, 
however. may have multiple demands. In addjtion to keeping the 
agricultural operation (and its ‘’nuisance” activities) at a safe distance, 
urban residents may also be concerned about the buffer’s aesthetics, 
maintenance and landscaping. Fortunately. there are a variety of tools that 
local agencies can use to implement buffer programs, including: 

Fences and Barriers. Pai-ticularly in cases where houses are built 
immediately adjacent to farmland, barriers such as fences, walls or tree 
rows may be the only available option. Many farmers already plant tree 
rows to reduce the likelihood of pesticide drift onto neighboring 
properties. One consideration is whether to include some design 
element for walls and fences to avoid a plain, stark appearance. 

Physical Dedications. When large developments are approved, a local 
agency will sometimes require that a strip of land be dedicated or 
maintained as a buffer as a condition of new development.’ Other 
infrastructure requirements, such storm drainage, can often be 
incorporated into the buffer area to limit the developer‘s cost. 

Topographic Buffers. Existing land uses and topography can form 
veiy effective buffers. Such barriers can be natural. such as rivers, 
flood plains or hillsides: or man-made. such as roads, railroad tracks, 
parking lots or power line rights-of-way. Some communities use 
irrigation canals. which can often contribute a swath of 100 feet or 
more (including service roads) to the buffer. Integrating buffers into 
the existing landscape saves money and reduces the perception that 
they impose an “artificial” boundary on development. 

Setback Requireinerrts. A setback is a restriction (usually implemented 
by zoning ordinance) that limits building within a certain number of 
feet from the property line that abuts the farming operation. Setbacks 
range from 100 to 1500 feet. but are commonly set at 150 to 300 feet. 
Setbacks are typically used in connection with rural residential zoning. 

’ To the extent that a local apnc! imposes such a requirement on ne\v de\elopnient. it is better to adopt 
the rrquirement hy ordinance. S i v  Strarea! 2. 
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which creates a block of large “ranchette” lots (five to 20 acres) 
between farmland and urban residential areas. The ranchette landowner 
can use the buffer strip for less intensive purposes. such as storage or 
livestock grazing. 

IMPLEMENTATION ISSUES 
Many of the same funding sources that are available for agricultural 
conservation easements (see Strategy 23) may be available for buffer 
programs. Two other key considerations are the arrangements for long- 
term maintenance and use of the buffer: 

Maintenance. One critical issue that should be addressed in any buffer 
program is who will own the buffer and assume responsibility for weed 
and pest control, fire hazard management and other maintenance 
issues. In many cases, the local agency elects to maintain the buffer 
itself and includes the costs in its park maintenance budget. In some 
cases. where the buffer set-aside was required as a condition of 
development. the ownership may remain with a homeowners 

“ City of Dal-is. Cnl.. Code $ 5  4O.A.Ol.050 aid folloning ( 1995) 

Thompson. s i r p ~ i .  at 2 .  
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association - pai-ticularly if the area doubles as a park or storm 
drainage. If the buffers are maintained privately. then code 
enforcement officers should be assigned to conduct periodic visits to 
ensure the program‘s integrity. 

0 Permitted Uses. It is often tempting to create some kind of trail to 
provide public access to a buffer and its views of apiicultural land. 
However, farmers may be concerned about having trails close to their 
cropland. The presence of human activity too close to farmland may 
restrict farmers’ ability to apply pesticides.s Encouraging public use of 
the strip may also increase the number of complaints. One way to 
balance these competing interests is to divide the buffer into subzones. 
The City of Davis accomplished this by locating trails in the part of the 
buffer closest to the residential area. while the part of the buffer 
adjacent to the farmland includes trees and drainage swales. 

’ Cal. Code Regs. t i t .  3. $ 6614 ( 1995) (prohihitinF pesticide application \\.here there is a reasonable 
possibilit! of contamination of persons not iiwolwd i n  the application process,. 
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Environmental Considerations. Several federal programs to improve 
water quality and erosion are encouraging farmers to place buffer 
zones on their land. More information on these programs is available 
on the National Conservation Buffer Initiative Web site, operated by 
the U.S. Department of Agriculture." 

Finally, a t i d y  effective buffer strategy depends upon the permanence of 
the ag-urban boundary. Today's buffer zone can be tomorrow's linear park. 
if the ag-urban boundary is continually advancing into farmland. 

AGRICULTURE-RESIDENTIAL 
TRANSITION ZONES 
Parcels of land are not always available to serve as dedicated buffer areas. 
In such cases, zoning regulations provide another alternative for separating 
incompatible uses by creating intermediate zones where only less-intensive 
urban and agricultural uses are permitted. 

On the urban side, zoning can be used to discourage the build-out of 
residential neighborhoods adjoining iural lands. For example, parcels that 
are likely to border agricultural operations may be better suited for 
commercial or light industrial uses rather than parks. schools or homes. 
Such uses are less likely to generate the conflicts associated with 
residential uses. Ideally, agricultural seivice industries. such as processing, 
warehousing or farm machinery businesses, could also be located in these 
areas. It is unlikely that agriculturally related businesses would perceive 
neighboring agricultural operations as a nuisance. 

Similarly, agricultural operations can also be zoned to reduce potential 
conflicts. Not all farming activities have the same impact on surrounding 
residents. For example, zoning can be used to separate foul-smelling 
livestock and poultry operations from residential neighborhoods. This 
concept is analogous to creating light and heavy industrial zones. 

Such programs usually require an initial investment in documenting local 
resources and conditions. Soil quality. residential development patterns. 
farming needs, drainage pattei-ns and prevailing winds are just a few of the 
factors that should be taken into account. Once the agricultural zones are 

" Natural Resources Consenation Sei~ice.  U.s:'sDA C~irisc~~~nriori Pl.ogrmm (last Iisited Mar. 19. 2003) 
a~u.~~.nrcs.i~sda.~o\/NRCSProp.liti~ll. 

"' The actual link is \~u~~\ . .~reat \ -a l ley.og/progr3ms/~~pr@~ran~s/pdf~l~ffe~--s tud~.pdf .  The repoit is 
also available by contactinp the Great Valley Center. 91 I 1.3"' Street. Modesto. CA 953%. 12091 522-  
5 103. e-mail info@yeatvalle! arg. 

. 
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Part V 
PROGRAM IMPLEMENTATION 

Farmland protection programs cannot be developed without taking a myriad 
other issues into account, such as the impact on housing. economic development 
opportunities and environmental conceins. Moreover, each community will have 
a unique set of factors, such as soil quality and local agricultural production. to 
take into account. 

As a result, each local program will be unique. Nevertheless. most local agencies 
encounter many common issues, such as public involvement and project funding. 
A comprehensive plan takes a great deal of time and effort to simply develop, let 
alone implement. The most successful programs are usually the ones that 
incorporate consensus building techniques. good data and reliable sources of 
funding. 



LAY OF THE LAND 
Chance that a citizen trusts the local agency to do what is right in the land use context: 1 in 2 ‘ 

Percentage of Californians who claim to have “a lot” of personal experience in 
local land use decision-making: 6% ‘ 

Length of time that California has been the nation’s top producing agricultural state: 53 years I 

Total funding for conservation easements made available by Proposition 12: $25 million 

Factor by which this exceeds previous funding levels: 4 

Funding made available for agricultural preservation by Proposition 40: $75 million 

Estimated total number of acres in conservation easements in California: 350,000 

Estimated total number of agricultural acres enrolled in Williamson Act: 16 million 

Percentage of agricultural land converted to urban uses between 1988 and 1998: 1.5% ’ 
Number of farms in California in 1950: 144,000 I 

Number of farms in California in 2000: 74,000 

Percentage of these farms that are family or individually operated: 76% -’ 
Percentage of market value attributable to the 5,000 largest farms: 75% I 

Number of farms that have annual sales of less than $250,000: 62.000 

California’s contribution to total national cash receipts from agriculture: 13%’ 

Percentage of federal support programs benefiting agriculture in California: 3%’ 

Percentage of landowners in a national survey who said their property value had not been reduced by 
government environmental regulations: 70% 

Percentage claiming that they had experienced a large decrease in land value: 8% 
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COLLECT HELPFUL AND 
ACCURATE LOCAL DATA 
Obtaining accurate data on local agriculture helps any farmland protection 
effort. While farming challenges can be similar across regions. local 
problems can be quite different. For example, farmland on the outskirts of 
the San Francisco Bay Area tends to be used for small vegetable or "truck" 
faims, fanners struggle with high land values and intense development 
pressure. On the other hand. Central Valley farmers with larger farms may 
experience less pressure to develop, but may still be willing to sell due to 
low commodity prices. 

b Strategies to protect farmland should be tailored to take such factors into 
account. Demographic and general economic trends should also be 
considered, along with the local agricultural economy's strengths and 
weaknesses. Potential threats to the long-term viability of agriculture in the 
region are another important consideration. Foi-tunately. there are a variety 
of sources available to help local agencies gather this information. 
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Inventory Farmland.. ........... 127 

Economic and 
Demographic Data ............... 130 

Analyzing the Data ............... 131 

Most local agencies want to focus their efforts on protecting the highest- 
quality, most productive farmland. But where exactly are these areas? The 
California Department of Conservation provides two useful starting points 
for determining which lands are most threatened and most productive: the 
Farmland Mapping and Monitoring Program and the Land Evaluation and 
Site Assessment system. 

FARMLAND MAPPING AND MONITORING 
PROGRAM 
To help facilitate land use planning. the Farmland Mapping and 
Monitoring Program (FMMP) provides maps and statistical data on 
agricultural land resources.' These maps provide a visual representation of 
how quickly and where farmland is being developed in each community. 
Local agencies can also use these maps to explain their land use strategy to 
the public. 
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Prime Farmiand: This farmland has the F a d a n d  of Local Importance: This is land 
best combination of physical and chemical of importance to the iwal agricultural 
features to sustain long-term production of economy, as determined by each county’s 
agricultural crops. It has the soil quality, board of supervisors and a local advisory 
growing season and moisture suppiy committee. 
needed to produce sustained high yields. 
The must have been used for Unique Farmland This farmland whose 
producing irrigated crops at some ti= lesser quality soils are used for the production 
dur;ng the four years prior to the mppjng Of the State’s leading agricultural crops. It is 

usually imgated, but may include non-irrigated 
orchards or vineyards. The land must have 
been farmed at some time during the four years 
prior to the mapping date. 

Farmland of Statewide hportance: This 
farmland is similar to Prime Farmland but 
with minor shortcomings, such as greater 
slopes or  less ability to hold and retain Grazing Land: Land where existing 
moisture. The land musi have been for 
producing irrigated crops at some time 
during the four years prior to the mapping 
date. 

VegetntiOn iS Suited to 1iVeStWk glZ&lg. 

Urban and Built-up Land: This is land 
occupied by structures with a building density 
of at least one unit per i .5 acres. 

The FMMP classifies land’s suitability for agricultural production based on 
the soil’s physical and chenical composition and the actual land use. Two 
kinds of maps are compiled: Impoi-tant Farmland Maps for areas that have 
modern soiI surveys. and Interim Farmland Maps for areas lacking soil 
survey information. Although the maps do not cover the entire state. they 
do cover most of the significant agricultural areas. County maps can be 
ordered directly from the California Department of Conservation.’ 

Counties may also ask the state to track additional land by designating land 
as “Farmland of Local Importance.” Counties may use this classification 
for land that does not meet the criteria of other classifications, but is 
cuirently in production or has production capability. To designate such 
land. the county develops its own definition for Farmland of Local 
Importance within its boundaries. Examples include: 

’ To obtain maps. use the order fonii at \I.\\’\\ .consi~.ca.go\~/dlt~/FhlMP/pitbs/Orderfomi1 .pdf. or 
contact tlir Farmland hlappinp and h4onitoring Propram at tniiiipc? cnnsn’.cn.go\ . (91 61 .324-0S59. 
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Fresno County: All farmable land within Fresno County that does not 
meet the definitions of Prime, Statewide or Unique is desiznated 
Farmland of Local Importance. This includes land that is or has been 
used for imgated pasture. dry land farming. confined livestock and 
dairy, poultry, aquaculture and grazing. 

Imperial County: Non-irrigated and uncultivated land with Piime and 
Statewide soils is designated Farmland of Local Importance. 

The Department of Conservation takes these definitions into account and 
maps land accordingly within each county.; 

The Farmland Mapping and Monitoring Program provides colored maps. like 
this one above of Kmgs County. that tracks farmland and farmland conversion. 
The actual maps are in color. In this reproduction. the dark gray areas indicate 
areas of prime farndand. More infomiation about the program is available by 
visiting the program's Web site: wwn..consrv.cn.go\.ldllp/FMMP/. 
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LAND EVALUATION AND SITE ASSESSMENT 
The Land Evaluation and Site Assessment (LESA) is a method of 
measuring the quality of specific farmland parcels.' LESA helps to 
determine which land should be protected and which are suitable for 
development. The model was originally designed to assist local agencies 
and individuals in evaluating the agricultural characteristics of specific 
sites. as indicated in the California Environmental Quality Act (CEQA) 
guidelines. 
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The LESA model is composed of six different factors that account for soil 
quality, size. water availability and location. Each factor is rated separately 
on a 100-point scale. The factors are then weighted and combined. 
resulting in a single numeric score. The project score becomes the basis for 
making a determination about a project's potential significance. 

LESA can be a particularly effective tool for local decision-making 
because it combines objective and subjective criteria. The land evaluation 
component is based on scientific criteria. such as soil quality. The site 
assessment component, however, is more subjective. Some jurisdictions 
use LESA to determine where agriculture is likely to be viable in the 
future. Others use the scores to determine whether specific parcels should 
be included in an agricultural zone. 

ECONOMIC AND DEMOGRAPHIC DATA 
Economic and demographic data are also helpful in developing a farmland 
protection program. Such data often include the total value of the farm 
service economy (including processing and employment) and the value of 
agricultural production by each commodity. Other information that may 
also be useful includes: 

Minimum Farm Size: The minimum parcel size necessary for an 
economically viable fai-ming operation. 

Industry Trends: Factors that affect the production and marketing of 
various commodities, such as market access, competition, new 
technologies and potential niche markets. 

Land Use Patterns: The history and development of agriculture within 
the region. as well as the historical growth patterns of urban areas. 

' 7 C.F.R. * 6.5S.4 I 1994) 
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Location of Existing Infrastructure: Physical features and 
infrastructure, such as road sewers and water lines, that have a critical 
impact on the productivity of agricultural land. 

Eiivironmeiztal Issues: Any special environmental issues, such as soil 
salinization. groundwater quality and quantity. air quality, apcultural  
wastes. etc. 

Other Issues of Local Importance: Individual communities often have 
unique issues. 

Much of this information is readily available, and the local UC 
Cooperative Extension Service is a good place to start. In addition. 
developing new primary data through the use of surveys and interviews 
can help shape policy by providing additional information about local 
conditions. 

ANALYZING THE DATA 
After collecting comprehensive data, what should be done next? 
Reviewing the data may reveal certain trends in the development of 
agiiculture in the community and threats to it. This information may point 
the way to preservation options that are more likely to fit the community's 
unique needs. 

For example, in the City of Fresno, a soil quality is helping direct growth 
to the northwest portion of the city, which has a clay hardpan hinders 
drainage and makes farming difficult. As a result, the city is trying to 
encourage development in this area and away from the higher quality soils 
to the southwest. Analyzing quality local data can inform community- 
specific protection programs and improve their chances of success. 

The following questions may be helpful to ask when discussing growth 
management policy options: 

Based on agricultural production value, which areas have the highest 
priority for protection? Which should have medium or low priority? 

Based on the threat of urban conversion. which areas have the highest 
priority for protection? Which should have medium 01 low priority? 

Does one crop have a specialized service industry within the region 
that provides additional jobs? 

Is there an area with a particularly comnutted group of landowners 
who would be willing to work together on a program'? 
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Are there areas of faimland that have already been “lost” due to 
surrounding development? 

0 Are there natural bairiers that would make it easy to draw a line 
between agriculture and urban uses? 

While this list is by no means all-inclusive. the goal is for local officials to 
use the data to develop an effective program that balances competing 
community needs. 

The following organizations provide useful information for those interested in a farmland 
protection. Other resources include farmers involved in protection programs in other 
jurisdictions, and local surveys of residents and farmers. Links to these and otber organizations 
are available at www.ilsg.org/fadand under the “Helpful Contact Information” heading. 

State Department of Conservation 0 American Farmland Trust 

a US. Department of Food and 0 Luca1agricultural)andtrusts 

The Great Valley Center 

Agricultural Issues Cenrer 

0 Other jurisdictions with successful programs 

* UC Cooperative Extension Service 

0 Sustainable farming organizations 

* LocalFarmBureau 

0 County Agricultural Commissioner 

0 Resource Conservation District 

0 Agricultural Issues Center 
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Developing community consensus is a key component of any farmland 
protection program. There are some very effective participation tools for 
developing land use policy.' Many local agencies have created alternative 
forums, such as town hall meetings and even e-mail discussion groups. to 
reach more people in their communities. Citizen panels can also develop 
recommended actions. Offering a number of ways for residents to 
participate serves as a proactive strategy to address contentious issues 
before they become major problems - or even lawsuits. 

Broad public involvement offers benefits that extend beyond farmland 
conservation and urban planning. It builds community. Citizens who make 
contributions to the process often report that they wall; away with a feeling 
of pride and a stronger connection to the community. 

ENCOURAGING PUBLIC INVOLVEMENT 
As a general rule. public involvement should occur early and often. To be 
effective, public participation must be structured and meaningful. Endless 
meetings that lead nowhere can be a considerable drain on agency 
resources and community patience. 

There are several inherent barriers to meaninsful participation. Many 
people dismiss such planning as "mere politics." For others. the complexity 
of government structure and finance is overwhelming. Designing an 
inclusive process means taking these and other issues into account. Public 
participation strategies should address basic logistical questions and more 
subtle limitations to participation. such as: 

0 Oulreaclt. Are notices posted where they are like]), to be read? Are 
they published in languages other than English? Are there 
opportunities to reach a broader audience? 

0 Logistics. Are meetings always scheduled for the same time? Do they 
often extend late into the evening? Are they easily accessible by public 
transit? Are interpreters available? 

' Man! land use decisions require n formal public hearin: c\rn aftei- the iiiost inclusi\e public 
pai1icipatinn process. For esaniplr. n public hearin2 niust be held betorr n cit! or count! can adopt n 
oeneral plan 01' peiirral plan amendment. S ~ Y ,  Cal. Go\ ' I  Code k 6535 I .  

Encouraging Public 
Involvement .......................... 
Stakeholder and Advisory 
Groups ................................... 
Consensus-Building 
Processes ............................... 
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0 AZtenzatives. Are there alternatives to participating in a meeting. such 
as submitting written comments? 

0 Efficiency. Do the meetings achieve their objectives? Does the public 
have opportunities to make meaningful contributions? Are the 
materials written clearly, using plain language that is easily 
understood? 

The most important support for broad involvement may come from the 
local agency, which sets the tone for community dialogue. Officials and 
staff who welcome diverse public input are more likely to produce a farm 
preservation program that successfully meets the community's needs. 
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STAKEHOLDER AND ADVISORY GROUPS 
A stakeholder is a person or group with a significant interest in a program 
or policy. A stakeholders‘ committee represents all the interests most likely 
to be affected by a proposal. Stakeholders’ committees are an excellent 
source of technical expertise and can provide a necessary “reality check” 
when a proposal produces unintended consequences.’ 

Involving farmers in stakeholder groups is not always easy. Some farmers 
question the very premise that government should be “protecting” their 
land. As a result. local agencies should provide faimers (and all 
stakeholders) opportunities to have frank. open discussions about potential 
programs. Recognizing the legitimacy of their viewpoint will greatly 
encourage farmers’ ongoing participation in any resulting program. It also 
helps to build the program’s credibility in the farming community. 

An alternative to a stakeholder process, which usually addresses a single 
issue, is to form an ongoing advisory committee. Advisory committees 
provide valuable perspectives on new issues as they arise. Solano County 
formed a 14-member committee composed of six members from the major 
commodity producers (gapes, nurseiy stock, fruit and nut trees, row crops. 
livestock and field crops), five at-lage appointments and three members 
from agricultural processing operations.‘ The committee advises the board 
of supeivisors on matters of “agricultural profitability and sustainability.” 

’ Stakeholder groups are usually subject to public nieeting h v s  iRalph M. Broun Act. scc Cal. Go\.t 
Code Sfi 54950 and following) unless a iiia-iority o f a  Iegislati\e bod! attends the meetings. However. 
to be fully inclusive. the local agency may want to devise a strate:!. - including I oluntan meeting In\\. 
coiiiplJance - that will heep the piiblic appnsed of drt,elopnmirs and cncoiir-ape parricipcrrion. 

’ SCC, genemlI!. \\,u\\..soIaiiocount! .condenl/pIaiiniii~ 
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CONSENSUSBUILDING PROCESSES 
Consensus-building processes involve ongoing dialogue between members 
of the public. key stakeholder groups. technical professionals and local 
decision-makers. Such processes do not occur without a lot of effort. 
Sometimes, positions are staked out before the process begins. Sweeping 
statements like “The market will not support high-density homes” or “We 
are losing all of our farmland” are made without supporting data. An 
inclusive participation process. informed by reliable data, can effectively 
counterbalance this situation. The following guidelines are generally part 
of the process: 

Be Open-Minded. Most participants don‘t respond well when someone 
uses the process to legitimize a predetermined policy. If all participants 
are open to new ideas, the final product will be probably be quite 
different than anyone would have expected - and more effective. 

Develop Rules for  Engagement. The participants should a, mi-ee on 
rules and protocols for the group. Everyone participating should agree 
to be bound by the rules. It’s critically important for the stakeholders to 
be involved in designing the process - involvement creates buy-in. 

Provide Reliable, Easily Understood Inforittation. Include people who 
understand farming, housing and other growth-related issues and can 
speak to the probable impacts of various policy choices. Provide facts 
in an easy-to-understand foimat. Unveil “the numbers.” then explain 
what they mean. For example. explaining how soil quality can 
influence farm profitability in dollars per acre may build suppoi-t for 
developing less valuable - but perhaps more visible - locations. 

Consider Hiring a Facilitator. Professional facilitators can keep a 
consensus-building process on track. Their focus on building a sound 
process - from creating a dialogue to developing assurances - can 
help the group reach its goals. 
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Finally. taking the time for everyone to understand opposing viewpoints 
can help when parties are locked in negotiating a stalemate. Though such a 
process usually requires a great deal of time. the results are often worth the 
effort. For example. an ongoing process in the City of Brentwood yielded a 
comprehensive plan that includes a Inis of regulations and incentives to 
protect agicultural land (see “Brentwood Case Study.‘ page 50). 
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TAKINGS ISSUE 
The “takings” issue comes up often enough in connection with farmland 
protection programs that it deserves some consideration here. The teim 
derives from the Takings Clause of the Fifth Amendment of the US. 
Constitution. which states that public agencies may not take propei-ty for 
public use without paying just compensation.’ 

In many instances, the takings issue can be avoided by conducting 
stakeholder meetings and public forums to address the conceims of 
landowners before serious problems can occur. But a time may come when 
one or more landowners argue that a proposed regulation will amount to an 
unconstitutional “taking” of their property. In most cases, however, the 
local agency is on firm ground. The Takings Clause does not guarantee a 
landowner the most speculative or profitable use of land. Instead. it 
requires compensation when a regulation has approximately the same 
effect as a physical appropriation of property. 

WHY MOST FARMLAND PROTECTION 
MEASURES ARE NOT TAKINGS 
Most farmland protection programs will not reach the level of a taking. 
There are several common mkperceptions about what constitutes a taking. 
Some of this confusion comes from the fact that the courts have been 
unable to articulate a uniform standard for judging t&ng claims, opting 
instead for a case-by-case balancing approach. Thus, it may not always be 
clear whether a particular action rises to the level of a taking. 

Two specific aspects of most farmland protection programs, however. 
make it difficult foi- landowners to bring successful takings challenges. 

1. Fanning is Ecoizoinically Viable. Farmland protection pro,- Drams 
guarantee that landowners retain an economically viable use: 
agriculture. As long as land can be put to productive use. it retains 
value and the regulation does not amount to a taking. 

’ To the same effect is article 1.  section 19 of the California Constitution: “Private propen! mn! be 
taken or daniaged for public use onl! \\.lien just compcnxntion. ascertained h! n jtii? unless \vai\ed. lins 
first been paid.“ 

Why Most Farmland 
Protection Measures 
Are Not Takings .................. ,137 

Proactive Measures 
to Avoid Takings .................. 138 

Addressing Specific 
Arguments ............................. 139 
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1. Conserving Farinland Advances an Important Governmerit Interest. 
Public agencies are advancing an important goveinmental interest in 
protecting farmland. Regulations that advance such interests are on 
firmer legal ground than those that are more arbitrary in nature.' 

These two characteristics are not guarantees. But in the overwhelming 
majority of cases, farmland protection proganx that direct urban growth or 
contain the expansion of urban seivices not considered takinzs. 

PROACTIVE MEASURES TO AVOID TAKINGS 
There are a few simple actions that a local agency can take to reduce the 
risk of litigation: 

Create Realistic Expectations. An up-to-date and comprehensive 
general plan. supported by a master environmental document, lays a 
solid foundation for all land use regulation. These documents also 
create realistic expectations among landowners by describing the 
community's vision for development. Provided with this direction. 
landowners are more likely to propose new land uses that are 
consistent with the vision articulated in the general plan, which reduces 
the potential for litigation. 

Iiiclude Safety ValvesNariance Provisions. Landowners must seek a 
variance, if one is offered. before going to court. So. a variance 
procedure that allows for exceptions in cases of extreme economic 
hardship ensures that the agency has the opportunity to modify its 
policies to avoid unfair results that might deny all economic use of 
land. 

Draft Sound Findings. Providing a thorough explanation of the 
reasons for an agency's decision makes it less likely that a coui-t will 
be inclined to second-guess the agency's judgment.' 

Be Alert to Risky Situations. Some kinds of agency actions seem to 
attract more takings claims than others. For example. open space 
zoning, interference with vested rights, and transferable development 
rights that have no market value are examples of situations that could 
potentially result in a taking claim. 
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(finding in a parallel analysis. that local agency action to pro\ ide affordable housing substantiall!- 
advanced a Iezitimate state porpose). The stntc lepislature has similarly noted the impo~tancr: of 
farmland protection. Scc e.p.. Cal. Gm't Code 9 31 210. 

.. . . . .. .. . - .. .. 
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Finally, local agencies must consider the overall faiiness of their actions. 
Courts often view their fundamental role as dispensing justice. A public 
agency will have an easier time in the coui-troom if the regulation was 
adopted with significant public involvement and ample opportunities to 
avoid unjust results. 

ADDRESSING SPECIFIC ARGUMENTS 
Two types of challenges are most common: "diminution in value" and 
"condition on development" cases. Another type of takings challenge, 
based on delays in the planning process. is less common. 

DECREASE IN PROPERTY VALUE 
Most takings challenges are based on the claim that the regulation has 
diminished the value of land. Down zoning, for example, can significantly 
decrease the land's development value.' But the fact that land has a lower 
market value does not mean a taking has occurred. Landowners are not 
entitled to the most profitable use of their land. The Takings Clause merely 
provides that the property owner can put the property to an economically 
viable use. 

When courts review such challenges. they examine the degree to which the 
regulation has diminished the value of land. In the rare circumstance that a 
regulation causes a total wipeout (a  100 percent decrease) of all value. the 
court will usually find that it is a tahng.' Alternatively, when a severe 
diminishment of value - but not a total wipeout - has occuired. courts 
will usually look at three factors:O 

0 The severity of the loss in value; 

0 The investment-backed expectations of the property owner: and 

0 The character of the goveinmental regulation (whether the regulation 
compels a physical occupation of the land). 

' A down zone in itself does not "take" a property interest. A zonine drsipation does not confer a 
"right" to de\elop land. I t  is merel) a planninz designation that is sub.ject to change. 

S~Y,  Lrrccrs I,. Soirr/T Corci/irrci Co[r.rrtr/ Coirrici/. SO5 U.S. 1003 I 19921. 

I' Pcrrrr Ccrrrru/ Trmsp. Cc?. 1'. Cir!. r!f ,Vc>ii, )hrk. -13s U.S. 104 I 197s ). These facton are son?etime~ 
niischaractrrized as n balancine test. However. nothing i n  the Pcrrrr Ccrirnrl decision indicates that the 
factors should be balanced against one another. See. Tdioc-Sic'rnr Prcc-cvi~trtiorr Corrrrcil. I J I C .  1'. Trrhoc 
Re+,qioritr/ P/trririiiq .4::cric?.. 575 U.S. - (2002 ). a\-ailable online at \\su'w.ilsy.or:. keyword search 
"Tnhor." 
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The most important factor is the extent to which the land's value has 
diminished. The decrease must be substantial. Courts have rejected takings 
claims even when the property's value diminished by 95 percent.- 

Although these standards have rarely been applied to find a taking, their 
imprecise nature allow courts a degree of discretion when reviewing such 
claims. Thus, in situations where a court perceives that a landowner has 
been treated unfairly, the court may apply these factors to find a taking.* 
Accordingly, local agencies should carefully review any farmland 
protection program that decreases property value by more than 65 percent. 
This is not to say that a 65 percent reduction in value equates a taking, nor 
does the figure have any special legal significance, it is just that the nature 
of the regulation is more likely to be reviewed closely by a court if 
challenged. 

DEVELOPMENT FEES AND CONDITIONS 

The common practice of imposing conditions on development is also a 
source of challenges. Typical conditions include requiring the landowner to 
dedicate a portion of property for an agricultural buffer, purchase a 
conservation easement or pay a mitigation fee to offset the loss of 
farmland. Local agencies are again on solid footing here, particularly if 
they have adopted the condition of development by an or-dir?ance that is 
applicable to a broad class of landowners." Courts are more deferential to 
actions adopted by ordinance. looking only to see that the action 
reasonably furthers a legitimate governmental purpose - a relatively easy 
hurdle for the local agency to clear. 

In contrast, conditions imposed in an ad hoc fashion on a project-by- 
project basis must meet a more stringent test. The agency must 
demonstrate that there is an essential nexus (a direct relationship) and 
roush proportionality between the condition imposed and the impact of the 
development.'O This is also commonly referred to as the Nollan-Dolan 
standard, or heightened scrutiny. This is a tougher, but not impossible, 
obstacle for public agencies to overcome. The reason for the strict standard 
is that coui-ts are concerned that local agencies might "leverage" their 
permit approval authority to obtain excessive conditions from a single 
property owner. Local agencies can avoid this standard by legislatively 
adopting conditions so that they apply to a broad class of landowners. 
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DELAY CAUSED BY PLANNING PROCESSES 
Finally. another type of claim sometimes arises based on any delay that can 
be attributed to the local agency in approving the development. These 
types of claims arise in two cases: 

0 Temporary Moratoria. A moratorium is a temporary halt on 
development in order to study a problem caused by development and 
adopt a permanent solution." Such claims hardly ever amount to 
takinp because state law provides a set of procedures and a maximum 
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time period of two years during which local agencies can implement 
moratoria. Thus, local agencies that follow these provisions almost 
always survive such a challenge." 

0 Delay. A delay claim arises when a landowner complains that the 
planning or permit process takes too long. In most cases. however, 
courts recognize that land use planning takes time and have been 
reluctant to find a taking on such grounds. Thus. regulations have been 
upheld even when they take a period of years to implement. I' 

To date, the only case that has been held to be a taking in California 
involved the court's conclusion that the public agency had unreasonably 
and incorrectly applied a state law.'' In contrast, reasonable mistakes and 
delays by a public agency have been upheld.Ib Delays of 10 years or more 
in developing plans have also been upheld when a special permitting 
process is still made available to the landowner.'. Consequently, if the 
public agency is acting reasonably in its permit approval process, the 
likelihood of a court finding a taking is slim. 
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SECURE FUNDING Y 

There are a significant number of financial resources available to local 
agencies to assist in their farmland protection efforts. Several philanthropic 
foundations have made farmland conservation a top priority. Land trusts 
also provide funds for farmland protection programs. Fees. assessments 
and other revenue-raising strategies can also support open space and 
agricultural preservation in many communities. 

GRANTS AND FOUNDATION 
ASSISTANCE 
Perhaps the most encouraging news for fannland protection programs is 
the current widespread interest in farmland preservation. This interest has 
translated into significant amounts of funding to supplement local farmland 
protection programs. While the initial financial obligation of protecting 
faimland falls on local agencies, a number of state and private programs 
allow these agencies to leverage their funds. Nevertheless, local agencies 
that apply for such funds should recognize that the application process is 
competitive and there is no guarantee of success. There is an art to writing 
successful grant proposals. Identifying funding opportunities and following 
through takes time. Grants and Foundation 

Assistance .............................. 143 

FEDERAL PROGRAMS Local Revenue Sources ........ 145 

The Farmland Protection Program (FPP), which is part of the Farm Bill, 
includes money for purchasing conservation easements.' In the past. 
applying for funding was impractical for most agencies, due to low funding 
levels. In 1998, for example, Congress committed $17 million under this 
program for the purchase of easements nationwide.' Senate and House 
versions of the Farm Bill. which are being debated as this publication goes 
to press. indicate that federal funding may be slightly higher for this 
program in the future. 

I H.R. 264b. 107th Con:. $ 23.7 (2001 I .  This proyrani is intended to supplement other sources. 
Panicipatine state or local apencien must pro\ ide at least 50 percent of the fundin: for the easement. 

6.; Fed. R q .  54 11998). Sec U.S. Department of Arriculture. F c r i v i h d  Prorccriou P r ~ ~ r t i ~ ? ~  Rcyrrecr 
, f i r r .  Pr-o~~o.w/.\ f X O / Y A ' j  I visited hlar. 29. 1002 ~v~\~~v.nliq.nrcs.usda.~o\/CCS/FB960PhRPPrfp2.htnil. 
.4t the time of this publication. Conyess \vas i n  the process of negotiatinp a nen farm bill. The version 
proposed i n  the Senate in includes a substantial increase i n  tunding to this pro~ram. If passed. up\vards 
of an addition $50 ndllion may be n\ailable for the purchase of e:iSeiiients i n  California alone. 
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farmland and open space. In recent years, the David and Lucile Packard 
Foundation has led this effort through its Conserving California 
Landscapes Initiative. which contributed $275 million over five years to 
land preseivation in the Mid- Coast. Central Valley and Sieil-a Nevada 
regions of the state. However, most of this prosram’s funding has already 
been allocated. 

The availability of funds from philanthropic foundations is often 
influenced by fluctuations in the stock market because tax law requires that 
they give away a fixed percentage of their assets each year and many of 
their assets are invested in the market. But even when the market is down. 
funding is usually available for important projects. The American 
Farmland Trust, for example, helps agencies throughout the state identify 
funding sources for key parcels of farmland. The California Rangeland 
Trust pursues funding for preservation of range and ranchlands. And 
regional land trusts, such as the Merced County Farmlands and Open 
Space Trust or the Monterey County Agricultural and Historical Land 
Conseivancy, may also have access to resources that are not generally 
available to local agencies. 

Local agencies should also explore opportunities for policy and planning 
grants. Local community foundations and other organizations may support 
development of a program to benefit local farmland conservation. 
particularly if their contribution can be leveraged to obtain additional 
funding. Foundations review a variety of factors. including interagency 
cooperation and opportunities for public participation. in determining 
whether to fund a program. 

In one unique example. five cities and two counties in the San Francisco 
East Bay Area make annual contributions between $5.000 and $20.000 to a 
nonprofit, collaborative planning effort called the Tri-Valley Business 
Council. A major focus of the program is to protect the region’s 
agriculture. In turn. the Tri-Valley Business Council has been able to use 
this support to obtain more than $500.000 in support from the James hvine 
Foundation and federal agencies for implementing its agiicultural 
preservation plan. More information about the program is available on the 
Council’s Web site (www.tri-valley.org). 

LOCAL REVENUE SOURCES 
Although public and private grants are an important source of support for 
agriculture and open space preservation programs. dedicated local funding 
sources are critical for long-term success. In many cases. public and private 
funders require local agencies to match grants with local resources. For 

. . .I_._ . . . . 
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Sacramento, CA 85814 
(916) 324-0850 

.consrv.ca. govldhpfCFCP 

USVA Natural Resourre 
C o ~ ~ r v a t i ~ ~  Service 

430 G Street. Suite 4 165 
Davis, CA 9561 6 

www.nrcs.usdagoviprograms 

American F a d a n d  Trust 
California Regional Office 
260 Russell Bkd., Suite D 

Davis, CA 95616 

w.farmland.org 

California Rangeland Trust 
1121 HStreet 

Sacramento, CA 95814 
(9 16) 444-20% 

www.rangelandmstmg 

Conserving California 
Landscapes Initiative 

Resources Legacy Fund 
555 Capitol Mall, Suite 1550 

Sacramento,CA 95814 

www.resowceslegacyfund.org 

For More Information 

(530) 792-5700 

(530) 733-1073 

(916) 442-5957 

visit www.ilse.o~lfaimland. ’ 
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example, the federal Farmland Protection Program requires state and local 
agencies to provide at least 50 percent of the funds needed to purchase a 
conservation easement." Local agencies may take advantage of a variety of 
potential revenue sources to fund agriculture and open space protection 
programs. Factors determining the best funding option include the type of 
agency implementing the program. the program objectives and the degree 
of public support for these objectives. 

FEES ON DEVELOPMENT 
Development fees can be charged by local agencies to fund land and 
easement acquisition programs. (Fee mitigation is described in more detail 
in Strategy 7.) Typically, a fee is imposed to offset the conversion of 
agricultural to urban use. The fee is determined by dividing the total cost of 
the acquisition program proportionately among all development. The fee 
revenue is then used to purchase title or an easement over farmland in a 
neighboring agricultural area. A number of agencies have successfully 
implemented fee programs. For example: 

The City of Carlsbad imposed a $5,000-per-acre fee for the conversion 
of 312 acres of coastal agricultural land. The city used the funds for 
erosion controls and easements on an adjoining 670 acres of farmland. 

The City of Davis requires proponents of projects that convert 
faimland to urban use to purchase a conservation easement on 
farmland of equivalent quality or pay an in-lieu fee.' 

SALES TAX INCREASE 
In cases where there is widespread political support for protecting 
aLgicultural lands, a sales tax increase may be an effective method for 
funding land acquisition programs. For example. Sonoma County voters 
approved a quarter-cent sales tax increase to fund the Sonoma County 
Agricultural Land Conservation District. The revenues from the tax exceed 
$10 million ann~a l ly .~  To date, Sonoma County has protected more than 
28.000 acres with these funds. 

Nevertheless, expressions of popular suppoi-t for open space may not 
always translate into the votes to pay for it. In November 2000. a measure 
that would have authorized Placer County to increase its sales tax for open 
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space (including farmland) acquisition received only 27 percent of the 
vote. Local agencies considering this option should take such possibilities 
into account. The percentage by which a local agency can increase its sales 
tax, however, is capped. Thus. if the local agency implements this option to 
protect farmland, it cannot raise the sales tax again to address a different 
funding need. 

MELLO-ROOS COMMUNITY FACILITY TAXES 
The Mello-Roos Community Facilities Act authorizes local agencies to 
impose a special tax to finance public facilities, infrastructure and public 
services. Such taxes can also be used for open space acquisition and 
maintenance through formation of community facilities districts.I0 The tax 
must be authorized by a two-thirds vote of the registered voters living 
within the distiict. If fewer than 12 voters live within the district, approval 
requires a two-thirds vote of the district's landowners." The two-thirds 

any, local funding tools are appropriate. The following points may be 
helpful to consider when conducting the analysis: 

Total Revenue Generded. What is the total amount of reveme 
generated? Will it be sufficient to implement an effective program? 
Adoptiott Reqz&emn&. Revenue measures ththat require a vote of tbe 
people may be harder to  implement than a mitigation fee program, 

Revenue Shzbh?&y. Will the revenue source be constant or fluctuate 
from year to year? A constant level of revenue, such as that generated 
by bonds and parcel taxes, is preferable. 

costs? High administrative costs reduce the amount of money that 
can be committed to farmland protection. 

which often can be adopted by ordinrmce. I 

e Administrative Cost. How much revenue will go to administrative i 
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vote requirement generally liinits the availability of Mello-Roos to large 
undeveloped parcels with less than 12 registered voters. 

The City of Fairfield and County of Solano jointly formed a Mello-Roos 
district as part of an annexation proceeding to preserve a portion of the 
range and farmland included in the annexation area. District revenues paid 
for the land purchase. and now fund additional open space acquisitions. 
The revenues are passed through to the Solano County Faimlands and 
Open Space Foundation, a public benefit land trust created to administer 
these funds. The foundation oversees and manages more than 6.500 acres 
of farmland. ranchland, wetlands and open space countywide." 

ASSESSMENTS 
Assessments, sometimes called benefit assessments or special assessments. 
are levied on real property to finance public improvements that specially 
benefit the assessed property. The area where the property is specifically 
benefited. and therefore assessed. is the assessment district. The public 
improvement financed by an assessment district will be of special benefit 
to the properties within the district. and of _general benefit to properties 
outside the district. Only the portion of the cost of the improvement that is 
attributable to the special benefit may be raised through the assessment. 
Classes of properties pay different assessment amounts, calculated in 
proportion to the special benefit received.(: The Open Space Maintenance 
Act, for example. authorizes local governments to levy special assessments 
to improve and maintain open spaces.i' 

Prior to Proposition 218, many local agencies created landscape and 
lighting districts to acquire land for open space and recreation on the basis 
that these amenities increased property values." However, determining 
how propei-ry is specially benefited. by open space has been a challenge 
since the adoption of Prop. 2 18.'@ A new assessment requires the approval 
of two-thirds of the propei-ty owners returning mailed ballots through an 

' I  Since the Mello-Roos rases already require a tu.0-thirds vote. they are not affected by the voter 
approval requirements of Proposition 21s. Howeter. as with all special taxes. Mello-Roos taxes are 
subject to reduction or repeal by initiative under Proposition 2 1s. 
12 

http://solanolandtrst.org/. 

' '  Cal. Const. art. MIID. $ 2 .  

"Cal. Go\'[ Code $$ 50575 and followinf. The definition of"opeii space" is broad enough to include 
clsiicultural land%. Scc Cal. Go\-'t Code $ 50580. 

'' Go\ernor's Office of Plannine and Research. Piirriri? .4criofi  iruo rl7c O ~ V I  S p r r . ~  Eleffrcrlf: 
F;rioru.iir$ .4[,qii i \ if iori  (No\,. I997 ) u\\.\\..cerrc.ca.eo\ /planiiin~/opttn_spclcr/tiiiaiicing.html. The 
Lindccapr and Lightin: .Act of 1972 enables I ~ a l  apmcies to acquire land for parks. recreation. mid 
open space. CaI. Sts. B Hieh. Code $9 12500 and follo\\.in$. 

"' Cal. Const. an. NIIID. fi 1. 

Sec Solano Count). Farinlands and Open Space Foundation \Veb site (visited Mar. S. 2002) 
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assessment ballot proceeding. Voting is weighed in accordance with the 
amount of the assessment.'; Local agencies implementin, 0 new assessments 
in pre-existing neighborhoods have to conduct a great deal of community 
outreach. Creating assessments in new developments is often easier, where 
the developer of a large tract agrees to create the assessment district before 
subdividing the property. Once created. the assessment applies to all new 
lots and homes built or created within the assessment district. 

GENERAL OBLIGATION BONDS 
General obligation bonds are "IOUs" issued by public entities to finance 
large public projects. In most circumstances, a specific revenue stream 
(such as a tax or assessment) must back a bond issue. The agency then uses 
this revenue stream to repay the bond amount over time, typically 20 to 30 
years. General obligation bonds are backed by property tax. Increasing the 
property tax to repay the debt requires two-thirds voter approval.l8 Since 
investors perceive property taxes as being less risky than the security for 
other types of indebtedness. general obligation bonds may be issued at 
relatively low interest rates. Some examples of how general obligation 
bonds have been used to fund open space (although not yet faimland) 
acquisition include: I" 

0 Redlands. In 1987. Redlands passed a $7.6 million bond with 71 
percent of the vote. Approximately half of the funds were designated 
for land acquisition for open space, trails and recreation facilities. 

0 Alameda County. Voters approved an issue of $225 million to expand 
the East Bay Regional Park District's holdings. 

Bonds enable programs to commit large sums to farmland protection while 
land is still available and relatively affordable. They also distribute the cost 
of the acquisition over time. On the other hand, increased interest costs 
raise the overall amount that the agency will pay for the acquisition.2o 

" A list of cities that have conducted assessment ballot proceedings is available online at 
wwv.cacities.orS (search keyword "Proposition 2 18"). The ballots are weighted accordins to the dollar 
value of their proposed assessnients (the equhdent of one vote per dollar). Thus. a landowner of a lot 
that has an assessed \ d u e  of $50.000 nimt be neiphted twice as heavily as the owner of a $25.000 lot. 

I s  Cal. Const. an. X I M .  8 Itb). 

' ' I  Governor's Office of Plannins and Research. Pifrrirrg Actiori i f f ro  r/ic Opcri S p ~ i c ~ c ~  Elcrrrcrrr: Ftmrrcirrg 
Acqrisitiori \vu~a..ceres.ca.,oo\/planninp/open_space/financin~.htnll. 

'Ii State Ian, restricts the use of public funds to ad\ ocate for passage of 3 hallor measure. SLY Srcirrsnrr I.. 
Motr. 17 Cal. 3d 306 1976): Millcr 1'. Crrlifomio Cormrissiorl orr r l w  Stctrm qf\\'otricri. I5 I Cal. App. 
-3l 69.7 (19841. Such espenditurrs are reportable to the Fair Political Practices Coninussion. Cal. Gov't 
Code B 8-120.3.5. Scr nlso Institute for Local Self Govemment. Bullor Bo.1 f ' l i i r r r i i r t? :  D'rrtl[,,srtrrrc/iri~ 
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LEASE-PURCHASE AGREEMENTS 
Lease-purchase agreements are another land acquisition tool. This 
arrangement works when local agencies might otherwise be prevented 
from incurring debt to purchase land.?' Instead, the agency leases the land 
for a period of years with the option to purchase the land at the end of the 
lease.'? The amount of the lease is equivalent to the piincipal and interest 
that would be paid if the transaction were financed as a loan. Certificates of 
pai-ticipation (COPs) are a variation of this tool. This technique enables a 
group of investors, instead of a single purchaser, to purchase land and lease 
it to a public agency. The investors then transfer the right to receive 
payments to a trustee, who redistributes the lease payments on a 
proportional basis.23 

Although this example is not an actual use within the context of farmland 
protection, the City of Carlsbad successfully entered into a COP 
ainngement to acquire and presei-ve the 52 acres of a eucalyptus grove 
originally planted to provide railroad ties.?' When word of its pending 
development began circulating, preserving the grove became a hot political 
issue.'i The city was able to use the COP airangement to settle the matter. 

The cities of Los Altos and Cupei-tino have also issued COPs for open 
space pui-poses. Both used their funds to acquire suiplus school district 
lands to expand or develop local Lease-purchase airangements are 
probably most appropriate when a public agency needs to act quickly to 
purchase a single, impoi-tant parcel of faimland, and local agencies can 
lock in the land through the lease until the ownership is transferred. The 
level of papeiwork and tracking, particularly for COP arrangements, 
usually precludes using lease-purchase agreements for a comprehensive 
farmland protection program. 

'I See Cal. Const. m. XVI. 5 18. Local agencies are constitutionally prohibited from borrowing an 
amount of money in excess for the amount that can be repaid in a year's t h e .  Lease purchase. 
certificates of participation and other special fund niechanisms are exceptions to this rule. 

'' Under a carefully crafted COP program. investors ma!. be entitled to tax-free investnient inconie 
(that is, the interest portions of the lease paynients). Depending on the local agency's credit rating. this 
rype of financing can therefore be accomplished at a relatively lo\\. inrerest rate. .4r times. COP 
financing can be complicated and costly because of the number of players and arrangements involved 
i n  making it possible. Also. a local agency niust be careful that its actions relati\,e to the acquired land 
do not in\ alidate the tax-exempt status of the lease-purchase arrangement. Governor's Office of 
Planning and Research. Piirtilig .4crinrf iriro rhc operi spfice Ehrrcrir: Fiiiiriiciri$ ..tcqif;hirioii (last 
modified No\. 1997 ) a.\v\\,.ceres.ca.gov/planning/open_space/~nat~cing.ht~l~. 

'I' Governor's Office of Planning and Resrarcll. .wpm uf  riorc 25 
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Agency must track how 
fees are spem. Funding 

substantid revenues. depends on number of 
permit appEcations. 

Implemented upon a Can provide substantial Public may be skeptical of 
majority wte. Sometimes long-term hnding. Requires a tax increase, particur;trly 
accompanied by an less administration than an when there is no g u m t e e  

GENERAL T A W  "advisory" measure." assessment district. Agency that funds will be spent on 
retains discretion in how 
funds are spent. 

Requires a two-thirds Provides long-term funding Obtaining a two-thirds 
majority vote. Revenues can for operations and 

SmwL TAXES be spent only for dedicated maintenance. Potentidly less 
purposes. owhead than an assessment 

protection JIpeasUTes. 

majority vote is difficult. 

district. 

maintenance. Subject to 
market and credit rating. 
High adminisvative costs. on new taxes. 

of the landowners in 
uninhabited a r m s .  

proposed assessments. engineer's repoa and more 
accounting than a special 

'- Ser Cokrricrr~ I,. Courtr! qf'.Smm Cloro. 64 Cal. App. 4th 6S1 I 199s). After the Passaer of 
Proposition 21 S. however. some attorneys believe that courts IIXQ no\v treaf such actions as a special 
tas requirine a 1/3-iua.iorit! vote. 
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